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The Legislative Council, which is composed of 
six Senators, six Representatives, plus the Speaker 
of the House and the Majority Leader of the Senate, 
serves as a continuing research agency for the leg-
'islature through the maintenance of a trained staff. 
Between sessions 1 research activities are concen-trated on the study of relatively broad problems 
formally proposed by legislators,and the publication 
and distribution of factual reports to aid in their 
solution. 
During the sessions, the emphasis is on sup-
plying legislators, on individual request, with 
personal memoranda, providing them with information 
needed to handle their own legislative problems. 
Reports and memoranda both give pertinent data in 
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To Members of the Forty-ninth Colorado General Assembly: 
As no Legislative Council study directives were adopted 
by the First Regular Session of the Forty-ninth Colorado Gen-
eral Assembly, the Legislative Council met on July 9, 1973, 
and agreed to create 15 interim committees to study issues 
ranging from banking to water. Subsequently, a study of 
school election laws was authorized on September 17, 1973. 
The recommendations of the committees were reviewed by 
the Legislative Council on November 5 and November 20 and sub-
mitted to Governor Vanderhoof with favorable recommendation 
or without recommendation for his consideration in designating 
subjects to be considered by the General Assembly. 
Respectfully sumbitted, 
FOREWORD 
The report of the Colorado Legislative Council assumes 
a new format this year, that of a two volume document includ-
ing all interim committee recommendations of proposed bills, 
constitutional amendments, and resolutions. In the past 
each committee has submitted an individual report, usually 
including background materials on the subjects considered. 
With the longer sessions of recent years, and with correspond-
ingly shortened interims, it is hoped that the new format 
will facilitate early reports to the General Assembly in order 
that materials might be reviewed and evaluated prior to the 
session. This format is subject to review and comments will 
be appreciated. 
Two committees submit no legislative recommendations 
this interim. The Committee on Banking is a two-year com-
mittee which will report prior to the 1975 session. The Com-
mittee on State and Local Finance received and reviewed the 
Colorado Tax Profile Study which was prepared pursuant to 
House Bill 1128 of the 1972 session. At the request of the 
committee, the Legislative Council authorized two additional 
projects based on the data contained in the study. One item 
will provide a predictive model of the effect of changes in 
state or local tax structures and will update the data bank 
to reflect changes in the tax structure enacted by the 1972 
General Assembly. The second project will result in the 
design of a study of business taxation, including that of ag-
ricultural enterprises. Both projects should be completed 
early in the 1974 session. The Committee on State and Local 
Finance will review legislation relating to assessments dur-
ing the 1974 interim. Membership lists of the Committee on 
Banking and of the Committee on State and Local Finance are 
appended to this report. 
All bills, constitutional amendments, and resolutions 
recommended are included in the two volumes, with the ex-
ception of a proposal from the Committee on Organization of 
State Government to create a Department of Corrections, create 
a Department of Rehabilitation of the Disabled, transfer men-
tal health programs and institutions to the Department of 
Health, and abolish the Department of Institutions. This bill 
is not included because of its length (150 pages) and because 
the committee requested that the proposal also be drafted as 
three separate bills, which were not available at the time of 
printing. Copies of these bills will be available in the 




The preparation of committee bills was aided by the I 
Legislative Drafting Office. James C. Wilson assisted the 
Committee on Legislative Procedures; Douglas G. Brown, Commit-
tee on Land Use; Vincent C. Hogan, Committees on Courts, 
School Elections, Transportation, and Water; Rebecca C. Lenn-
ahan, Committee on Organization of State Government; Michael 
T. Risner, Committees on Campaign Funds, Criminal Justice, and 
Health, Environment, Welfare, and Institutions; and Terry D. 
Walker, Committees on Personnel and Federal and State Lands. 
December, 1973 
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Lyle C. Kyle 
Director 
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MEMORANDUM 
TO: Governor John Vanderhoof 
FROM: Senator Fred Anderson, Chairman 
Legislative Council 
November 21, 1973 
SUBJECT: Legislative Council Bills for Consideration for 
Governor's Call to the 1974 Session 
The following items are submitted by the Legislative 
Council for consideration for inclusion on the call for leg-
islation to be considered by the 1974 session of ~he General 
Assembly. The items are categorized according to interim 
committee recommendations receiving favorable recommendation 
from the Council and those forwarded without recommendation. 
Action on the committee reports was taken by the Legislative 
Council at meetings held November 5 and November 20, 1973. 
FAVORABLE RECOMMENDATION 
Campaign. Funds 
(1) The Campaign Reform Act of 1974 -- Provides for 
detailed disclosure by candidates and all political commit-
tees of their contributions received and expenditures made; 
establishes thresholds as to the dollar figures over which 
there must be detailed reporting of contributor's name, etc.; 
and specifies li~its on any individual contribution (but not 
expenditures) to any local or statewide candidate, political 
committee, or ballot issue. The bill does not apply to cam-
paigns for federal office. 
(2) Tax Credit for Political Contributions -- Pro-
vides for ·a five dollar state income tax credit for single 
returns (ten dollars for joint returns) for contributions to 
state and local candidates, political parties, party desig-
nating assemblies, and party conventions. 
Courts 
(1) Reorganization of Judicial Districts -- Reorgan-
izes judicial districts to eliminate all one-judge judicial .. 
districts and to provide at least two district judges in each 
district; reduces transportation problems for judges due to 
geographic considerations; and postpones the addition of new 
judges in some of the more active district courts by provid-
ing savings in travel time of judges. The number of judicial 
districts would be reduced from 22 to 20~ 
(2) Court Fees Under the Probate Code -- Revises the 
structure of court f~es to be charged under the Colorado pro-
bate code. The suggested schedule would provide uniform 
fees, not based on the value of the estate, for small estates, 
unsupervised estates 1 estates with supervised administration, 
and registration of trusts. 
Criminal Justice 
(1) Reception and Diagnostic Center -- Establishes 
evaluation and diagnostic services at ~he reception units of 
the penitentiary and the reformatory. 
(2) Procedures for Sentencing to the Department of 
Institutions -- Permits the courts to sentence an offender 
to the Department of Institutionsj rather than to a particu-
lar institution. 
(3) Parole Revocation Proceedings 
ber of Members on Parole Board -- Amends 
to provide that preliminary hearings and 
n t e c o t e t 
-- Increasing Num-
Senate Bill 9 (1973) 
final board hearings 
·n hi ht e o -
(5) The Crime of Conspiracy -- Establishes the act of 
conspiracy to commit a crime, which is defined by a statute 
outs~de the criminal code, as a punishable offense. 
(6) Aiding Escape from a Mental Institution -- Estab-
lishes the act of aiding the escape of one confined to a men-
tal institution pursuant to an order of a criminal court as a 
punishable offense. 
(7) Notice of the Defense of Alibi -- Amends present 
Colorado statutes concerning notice of alibi to conform with 
recent United States Supreme Court rulings. 
(8) Repealing the Law Relating to Loss of Good Time 
and the Punishment for Escape or Attempt to Escape -- Reme-
dies several conflicting provisions in the statutes pertain-
ing to penalties for escapes or attempted escapes. 
(9) Amending the "Colorado Sex Offenders Act of 1968" 
-- Deletes the misdemeano~ offense from the list of crimes 
for which one may be sentenced under the act; changes the 
receiving center for all persons·committed under the act from 
the penitentiary to the state hospital; and reduces from 
every twelve to every six months the review required to deter-
mine eligibility for parole. 
Education 
(1) Bonded Indebtedness of Public School Districts --
Technical corrections to Senate Bill 31 (1973 session) to 
increase the limitation on bonded indebtedness of a school 
district from a total of ten percent (15% in emergencies) to 
twenty percent of a district's assessed valuation. 
(2) Addition of a Member to the Advisory Committee on 
the Colorado Commj_ssion on Higher Education --, Since the 
University of Northern Colorado is no longer governed by the 
Trustees of the State Colleges, this bill places a member of 
the newly created Board of Trustees of the University of 
"AT ___ ..L. 'I_ ,.. _ -. _ _ _ "I _ _ ft ,.. ,.TT.,..., 
a method for the orderly disposal of surplus land 
General Assembly by creating an advisory commission in 
Department of Administration to make recommendations on 
posa1., 




(1) Designating the Department of Institutions as 
Single State Agency for Services to the Developmentally Dis-
abled-~ Places ultimate responsibility for the planning, 
provision, an~ coordination of services for persons with de-· 
velopmental dlsabilities, and the programs for developmental-
ly disabled 9 funded in whole or in part by the state, in one 
agency -- the Department of Institutions. The bill further 
establishes the Department of Institutions as the sole state 
agency to receive federal funds for service to persons with 
developmental disabilitiese 
(2) The Labor of Mentally Deficient Persons -- Prov-
vides that no resident of a state home and training school be 
required to perform labor involving the operation and main-
tenance of the home unless paid in accordance with the mini-
mum \!age laws of the Fair Labor Standard Act. 
(3) Establishment and Administration of Mental Health 
and Mental Retardation Regions -- Establishes 11 regions 1 
provides for selection and qualification of regional boards, 
and proyides powers and duties of the regional boards~ 
(4) Amending the Community Mental Retardation Act --
Provides that the state will fund community center programs 
in a~ amo1mt equal to 90 percent of the cost of providing 
services~ (The state portion will be reduced by any federal 
funds receivedo) 
Land Use 
(1) Defines Areas and Activities of State Interest, 
and Crea·tes a State Land Appeals Board -- Provides, in con-
cept, for the designation of areas and activities of state 
interest; establishes criteria for their administration by 
local government; and creates a State Board to hear appeals 
of local decisions~ 
(2) Coordination of State Land Use Planning -- Unites 
the function of the Land Use·Commission and the Division of 
Planning; and creates a Coordinator of Environmental Affairs 
and State Planning in the Governor's Office. The coordinator 
-xvi-
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would be involved in long range planning and resolving con-
flicts among interagency planning.* 
(3) · Establish and Fund Regional Planning and Manage-
ment Units -- Establishes in concept the structure and the 
funding for regional planning and manage~ent units. 
(4) Local Government Land Use Powers and Hesponsibil-
ities -- Provides broad based authority to municipalities and 
counties to develop innovative measures with respect to land 
use controls. 
Organization of State Government 
(1) Creating an Office of Budgeting and Governmental 
Planning, which will consist of a Division of Long-Range 
Governmental Planning and a Division of Executive Budgeting. 
The Division of Executive Budgeting will be forr:ied from the 
existing Executive Budget Office within the Department of 
Administration.* 
(2) Creating a Department of Corrections, creating a 
Department of Rehabilitation of the Disabled, transferring 
certain mental health functions from the Department of Insti-
tutions to the Department of Health, and abolishing the exist-
ing Department of Institutions. (This bill is being drafted 
for the committee both as a composite bill and as three sepa-
rate single-subject billso) 
(3) Transferring the Board of Registration for Pro-
fessional Sanitarians from the Department of Health to the 
Department of Regulatory Agencies. · 
(4) Transferring the Office of the Coordinator of 
Highway Safety from the Office of the Governor to the Depart-
ment of Highways~ 
:',:(Both the Committee on Land Use and the Committee on Organi-
zation of State Government are recommending the establish-
ment of a program of long range planning. The Committee on 
Land Use suggests placement in the Governor's Office, while 
the Organization of State Government Committee recommends 
place□ent in a Department of Budgeting and Governmental 
Planning. For the most part, the emphasis of the Land Use 
Committee is to strengthen the planning function rather 





(5) T~ansferring the Colorado Centennial-Bicentennial 
Commission from the Office of the Governor to the Department I 
of Local Affairsv 
(6) Abolishing the Practical Nursing Advisory Board 
of the Board o.f' Practical Nursing wi thi:i.1 tne Department of 
Regulatory Agencies. · 
(7) Abolishing the Mining Industrial Development 
Board withJ.n the Division of Mines of the Department of 
Natural Resources~ 
Personnel 
(1) Rent Supplements to Certain Employees of the De-
partment of Highways -- Provides rent supplements to employees 
of the Department of Highways who, by virtue of their job as-
signments~ are required to live in areas of the state where 
housing costs are unusually high. 
§chool Election Laws 
(1) School District Elections -- Corrects House Bill 
1349 (1973)~ in which all sections of House Bill 1349 dealing 
uith school board election laws are repealed to remove any 
ambiguity and possible conflicts created by having school 
laws subject to the general election code. Further, the bill 
provides, as a policy declaration, that school board elec-
tions shall be nonpartisan. Some facets of school elections 
would become subject to general election statutes~ 
(2) School Election Laws -- Would require the signers 
of recall petitions to be registered voters (the Attorney 
General has been requested to render an opinion on the bill's 
constitutionality)~ 
Trans 12.orta tion 
(1) Fund Fifty Percent of the Costs of the State 
Patrol from the General Fund -- Requires that fifty percent 
of the funds expended for the State Highway Patrol be appro-
priated from the state's general fund. 
(2) Installing and Maintaining Lights and Traffic 
Control Devices on a.11 State Highways -- Designates that the 
State Highway· Department be responsible for installation and 
-xviii-
operation of street lighting and traffic control devices on 
state highways uniformly within both counties and municipal-
ities. 
(3) Revision of the State Highway Users Tax Fund Dis-
tribution Formula -- Revises the formula for distribution of 
the state highway user tax fund to Provide 65 percent to the 
state, and over a three year period, 23 percent to the coun-
ties, and 12 percent to municipalities. 
(4) Implecentation of Federal Regulations -- The 1966 
Highway Safety Act empowers the United States Department of 
Transportation (DOT) to withhold a state's federally allo-
cated highway safety funds and ten percent of its federal 
highway construction funds, if a state's highway safety plan 
is not approved and implemented by Fiscal 1977. Colorado's 
plan is deficient in three areas. Specifically, Colorado 
should: Prior to June 30, 1974, expand its highway safety 
plan to include alcohol related countermeasure programs; by 
June 30, 1975, implement an emergency services plan includ-
ing the training and certification of ambulance attendants; 
and by January 1, 1974, provide for a school bus safety ad-
ministrator and school bus drive training. 
Water 
(1) River Basin Authorities for the Management of 
Wate? -- Rewrites the 1969 River Basin Authority Act, by 
providing that the three existing water conservation districts 
are to assume the powers and duties of river basin authori-
tieso Those areas outside conservation district boundaries 
may create authorities by petition, ·and an election thereon. 
The bill provides that the river basin authorities may finance 
administrative, operational and project costs by a levy of up 
to three cents on each acre foot of water used. The river 
basin authority would also be permitted to issue revenue bonds. 
(2) The Annual Report on Proposed Contracts Submitted 
by the Colorado Water Conservation Board to the General 
Assembly -- Would amend present statute by requiring the Colo-
rado Water Conservation Board to submit annually to the Gener-
al Assembly, for its approval, only those proposed contracts 
which the Board recocmends. 
(3) Authorizing Expenditures from the Colorado Water 
Conservation Board Construction Fund for Project Feasibility 
Investigations -- Would amend present statute by addition of 
a new paragraph providing statutory authority for the Colorado 
Water Conservation Board to conduct feasibility investigations 
on proposed projects. 
-xix-
(4) Concerning the Power of Counties to Control Floods ■ 
Grants the board of county commissioners of each county 
the authority to construct works for the control of floods; I 
construct works necessary for the abatement of stream channel 
erosion; and, remove or cause to be removed any obstruc-
tj_on in the channel of a natural stream which creates a flood 
hazardo 
(5) Concerning Plans for Augmentation of Water Under 
the "Water Right Determination and Administration Act of 1969" 
-- Grants the state engineer the authority to approve plans 
ror augmentation and permit applicants to proceed with such 
plans prior to a subsequent hearing by the water judge. 
WITHOUT RECOMMENDATION 
Jducational Television 
(1) The Commi-ctee on Educational Television recom-
mends that the Governor be requested to take appropriate 
executive action to ~eactivate the Colorado Co~mission on 
Educational Telecommunications. 
Legisl&tive Procedures 
(1) Legislative Compensation and Per Diem -- Increases 
legislative compensation from $7,600 to $12,000 per annum and 
increases the Legislative Council (and its committees) and 
the Joint Budget Committee per diem from thirty-five dollars 
to fifty dollars when the legislature is not in session. 
(Note: The Legislative Council disagrees with the i12,ooo 
recommendation and feels that $10,000 compensation is a more 
reasonable sumo) 
Persmmel 
(1) State Employees' Group Insurance Programs -- Pro-
vides that ·the State Personnel Director set the state's con-
tribution to state employees' group health insurance plans 
to reflect the prevailing community contribution; provides 
for a group life insurance program with state contributions 
based on the fringe benefit survey. In addition, a mechan-
ism is provided for the initiation of other group insurance 
programs for state employees. 
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(2) Increasing the State's Contribution to State 
Employees' Group Health Insurance Plans -- Provides that the 
State Personnel Director set the state's contribution to 
state employees' group health insurance plans to reflect the 
prevailing community contribution for this fringe benefit 
(as determined by the annual fringe benefit survey conducted 
by the Department of Personnel). 
Transportation 
(1) Fees for Issuance of Motor Vehicle Operators' 
Licenses -- Increases the fee charged for issuance of a motor 
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COMMITTEE ON CRIMINAL JUSTICE 
The Legislative Council interim Committee on Criminal 
Justice held seven meetings, including a visit to the state 
penitentiary, in its efforts to review the statutes, programs, 
and proposals relating to criminal justice and, in particular, 
the field of corrections. The committee recommends nine bills 
which are summarized in this report. 
The committee will continue to study the following sub-
jects and their relationship to correction, rehabilitation,and 




Operation ofi conditions in, programs in, 
and the lega framework of local jails; 
Proposals for regional or community cor-
rectional facilities and programs; and 
Functions and authority of the Division 
of Corrections. 
Reception and Diagnostic Center - Bill 1 
The 1968 interim Committee on the Criminal Code and the 
1972 interim Committee on Criminal Justice recommended the es-
tablishment of a reception and diagnostic center for the eval-
uation of convicted offenders. The 1968 committee recommended 
that such a center be established at the existing reception 
units at the penitentiary and the reformatory. The 1972 Com-
mittee recommended that a "pilot" diagnostic center be estab-
lished, utilizing vacant facilities at the Colorado State 
Hospital. Neither of these recommendations was enacted into 
law by the General Assembly. The committee again recommends 
for favorable consideration Bill 1 which would establish eval-
uation and diagnostic services at the reception units of the 
penitentiary and the reformatory. 
The committee accepts the conclusion that punishment 
and confinement of an inmate, without rehabilitation, is coun-
terproductive to society since practically all inmates will 
eventually be released from incarceration. Thus correctional 
programs need to be designed to insure the individual's suc-
cessful integration into society. 
The success of rehabilitation rests in large measure on 
the recognition by corrections officials of the needs of the 
various offenders. The use of a reception and diagnostic cen-
-3-
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ter is viewed as one means of securing adequate information 
concerning the offender's physical and emotional condition and 
of insuring a proper recognition of an individual's needs. 
Such examination of offenders could provide correctional per-
sonnel and parole authorities with an understanding of the 
offender's needs, an essential ingredient in developing indi-
vidualized correctional programs. Sentencing courts could 
also use the evaluation reports for possible modification of 
sentence. 
The committee believes that in future years the recep-
tion and diagnostic center may have to be established as a 
separate institution or in connection with community correc-
tional facilities as they may from time to time be established. 
However, the committee believes that evaluation and diagnostic 
services should not be delayed until such events occur, and 
recommends that rece~ving and diagnostic services be made 
available in the existing reformatory and penitentiary units, 
which are separated from the major portions of each institu-
tion. The initial testing and interviewing of inmates is 
conducted at these units and a psychiatric team from the state 
hospital in Pueblo has been assigned, on a part-time basis, to 
these institutions. The reception unit at the penitentiary 
has a capacity of 120 and the reception unit at the reforma-
tory has a capacity of 70 inmates. Thus, the existing facil-
ities are suitable for present needs and requirements. 
Utilization or the existing facilities will eliminate 
the need for immediate capital construction and also minimize 
the start up time needed to begin the program. No modifica-
tion of the existing facilities is necessary. Adequate areas 
for testing, interviewing, food service, inmate quarters, and 
officers are already available. In addition, security 
requirements for the center are already provided at the peni~ 
tentiary and reformatory. 
The purpose of the reception and diagnostic units is to 
make a complete evaluation of all offenders sentenced to the 
state's correctional institutions. The information gathered 
at the diagnostic unit will be sent to the jurisdiction where 
the offender was convicted, and the court will be given an -
opportunity to modify the sentence in light of the evaluation 
report, if such modification is necessary and desirable. In 
addition, the information about the offender will be utilized 
in placement of the offender in the most suitable correctional 
institution, with the development of a proper rehabilitation 
program based on the offender's abilities and needs. 
If the information and recommendations supplied by the 
units to the courts, to correctional officials, and to the 
parole board, prove to be of such value that an expansion of 
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such program is deemed advisable, a separate facility or 
facilities in connection with other correctional facilities 
may be required. The proposed diagnostic uni ts will allow 
correctional officials to determine the effectiveness of this 
approach and also provide further time for planning and study. 
For the present, the committee recommends enactment of the 
proposed bill on this subject based on use of the existing 
facilities at the penitentiary and reformatory. The total 
cost for the first year is estimated to be $266,626. 
Procedures for Sentencing to the Department of Institutions 
- Bill 2 
Present law permits the courts to designate the insti-
tution to which a particular offender is sentenced. The com-
mittee determined that present statutes authorizing the 
Department of Institutions to transfer offenders from one 
institution to another when circumstances require, are not 
adequate. The committee recommends Bill 2 which would permit 
the courts to sentence an offender to the department and the 
department then place the offender into a particular facility 
or program. Thus, the department would be granted broad 
transfer authority. 
The anticipated development of community-based correc-
tional programs makes sentencing to a particular institution 
unrealistic and the committee concluded that the department 
needs the flexibility provided in the proposed legislation. 
Facilities or programs for special types of offenders, where 
available, may be either privately operated or administered 
by another governmental agency. These resources should be 
available to correctional administrators and statutory au-
thorization to transfer offenders to specialized facilities 
is needed. 
The committee also recognizes in the proposed legisla-
tion that decisions by the department regarding assignment and 
transfer of offenders should be based on an individualized 
program plan. This is accomplished by requiring the depart-
ment to initially confine the sentenced offender in an in-
stitution to undergo evaluation and diagnosis to develop a 
sufficient factual background on the offender in order to 
determine the institution or program in which he should be 
placed. The proposed Bill 2 and Bill 1, which provides for 
evaluation and diagnostic programs, are closely related. 
The proposed bill does not set forth the criteria by 
which a transfer decision should be judged. The com.mi ttee 
determined that the development of such criteria should be 
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left to the department rather than the legislature. Under-
standing of the usefulness and disadvantages of various 
programs for various types of offenders is changing rapidly. 
Experimentation in program-offender relationships and offend-
er-offender relationships is required. 
Parole Revocation Proceedings - Increasing Number of Members 
on Parole Board - Bill 3 
The 1973 General Assembly enacted Senate Bill 9, which 
revised the Colorado Statutes dealing with revocation of 
parole in light of the Supreme Court decision in Morrissey v. 
Brewer (40 U.S.L.W. 5016 (June 29, 1972)). The committee 
found that these provisions were in need of further revision 
and improvement and recommends a bill for that purpose. Bill 
3 provides that the preliminary hearing and the final board 
hearing relating to the revocation of parole shall be held in 
the courthouse of the county in which the alleged violation 
occurred, or in the county of the parolee's residence. The 
final revocation hearing shall be before only one of the 
board members; however, appeal to a quorum of at least three 
members of the board is permitted. The district attorney of 
the county in which the evidentiary hearing is held shall act 
as the prosecution. 
The proposed bill entitles the parolee to bond pending 
the preliminary hearing, with the judge setting the bond. If 
probable cause is shown, the parolee may remain on bond or be 
confined. Either the district attorney or the Attorney Gen-
eral may appeal from a decision finding no probable cause. 
The court which finds probable cause shall set the time and 
place of the hearing before the board. 
The proposed bill also authorizes the appointment of 
two additional full-time parole board members, bringing the 
total number to five. This is required by the increasing 
demands placed upon the board members. An amount of $88,741 
is recommended for this purpose. 
Regulating the Sale, Lease, Exchange, and Use of Firearms 
- Bill 4 
During the course of its study, the committee became 
concerned about the increasing use of so-called "Saturday 
night specials" in the commission of crimes. These are small 
handguns which can be purchased for a small amount of money. 
In an effort to reduce the number of crimes committed by the 
use of such handguns, the committee recommends Bill 4 which 
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would regulate the sale, lease, exchange, and use of such 
handguns. Such legislation has been adopted in several states. 
The proposed legislation would prohibit any person 
engaged in the business of wholesale, or retail sale, rental, 
or exchange of handguns to sell or deliver any handgun, except 
an antique handgun, if the frame or receiver is a die casting 
of zinc alloy or any other material which has a melting temp-
erature of less than eight hundred degrees fahrenheit. The 
proposed legislation also has a "cooling-off" period of five 
days following receipt of the order for the purchase before 
any person engaged in the business can deliver such handgun. 
Persons engaged in the business of selling, renting, or ex-
changing handguns would be required to keep a record of such 
transactions and report them daily to the appropriate author-
ities. 
Bills Amending the Criminal Code 
and the Code of Criminal Procedure 
The committee has continued its function of monitoring 
and reviewing the application and interpretation of the Crim-
inal Code and the Code of Criminal Procedure in an attempt to 
revise and update when deemed necessary. In addition to the 
bills previously summarized, the committee recommends two 
bills to amend the Criminal Code and three bills to amend the 
Code of C~iminal Procedure. 
Concerning the Crime of Conspiracy - Bill 5 
The committee found that the Criminal Code provides no 
penalty for conspiracy to commit a crime which is defined by 
a statute outside the code. The committee concluded that this 
oversight in the code is sufficiently important to merit a 
remedy and recommends the adoption of Bill 5 as a solution to 
the problem. 
Concerning Aiding Escape from a Mental Institution - Bill 6 
The committee learned that it is not a crime to aid the 
escape by a person who has been committed to a mental insti-
tution after a 11not guilty by reason of insanity" verdict. To 
remedy this situation, the committee recommends the adoption 
of Bill 6. 
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Concerning Notice of the Defense of Alibi - Bill 7 
The committee found that a. ;:; Li ., •• ~~e imilar to the 
existing Colorado statute concerning notice of alibi (section 
39-7-102, C.R.S. 1963), has been declared unconstitutional by 
the United States Sup1 ~111e Cc,UI ,. ~i. tl. Jf War-:L,s v. 
Oregon, 93 S. Ct. 2210, June, 1973. The committee recommends 
the adoption of Bill 7 in order to conform the present Colo-
rado statute with the constitutional requirements of the 
Wardius decision. 
Repealing the Law Relating to Loss of Good Time and the 
Punishment for Es.cape or Attempt to Escape - Bill 8 
The committee found that there are several conflicting 
provisions in the statutes pertaining to penalties assessed 
inmates for escaping or attempting to escape from the peni-
tentiary. To resolve this conflict in the statutes, and be-
cause there is a possibility that section 39-18-7 (2) is 
unconstitutional, the connnittee recommends the adoption of 
Bill 8, which would repeal section 39-18-7 (2). 
Amending the "Colorado Sex Offenders Act of 1968 11 - Bill 9 
The committee recommends adoption of Bill 9 which 
clarifies the intent of the "Colorado Sex Offenders Act of 
1968 11 • The changes include: deletes a misdemeanor from the 
list of crimes for which one may be sentenced under the act; 
changes the receiving center for all persons committed under 
the act from the penitentiary to the state hospital; and re-
duces from-twelve to six months the review required to deter-
mine eligibility for parole. 
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COMMITTEE ON CRIMINAL JUSTICE 
BILL 1 
A BILL FOR AN ACT 
1 ESTABLISHING TIIE COLORAOO RECEPTION AND DIACNJSTIC CENTER, AND 
2 MAKING AN APPOOPRIATION TilliREFOR. 
3 Be it enacted ~ the General Assembly of the State of Colorado: 
4 SECTION 1. O1apter 105, Colorado Revised Statutes 1963, as 
5 amended, is amended DY TI IE ADDITION OF A NEW ARTICLE to read: 
6 AITTICIB 9 
7 Colorado Reception and Diagnostic Center 
8 105-9-1. Definitions. (1) As used in this article, tmless 
9 the context otherwise requires: 
10 (2) "Center" means the Colorado reception and diagnostic 
11 center established at one or more facilities providing diagnostic 
12 services pursuant to the provisions of this article. 
13 (3) "Executive director" means the executive director of 
14 the department of institutions. 
15 (4) "State penal or correctional institution" means the 
16 state penitentiary, the Colorado state reformatory, or any other 






Center established - authority of executive 
TI1ere is hereby established the Colorado 
21 reception and diagnostic center, referred to in this article as 
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1 the "center", which shall be under thc- :...or,trol and supervision of 
2 the department of institutions. 
3 (2) The primary function and pm;-- ,'.:',e of the center shall be 
4 to provide a thorough diagnostic examination and evaluation of 
5 all offenders sentenced by tut: courts of t.uis state to state 
6 penal and correctional institutions so that each such offender 
7 may be assigned to a state penal or correctional institution 
8 which has the type of security and the appropriate programs of 
9 education, employment, and treatment designed to accomplish 
10 maximun rehabilitation of such offender. 
11 (3) The executive director shall notify all of the courts 
12 of this state as to the date when the center is ready to receive 
13 offenders. After such date, all offenders shall be delivered to 
14 the center. In the event the population at the center is at 
15 capacity, the offender shall be temporarily assigned to a state 
16 penal or correctional institution or the Colorado state hospital. 
17 If diagnostic facilities are available at the institution or 
18 hospital, diagnosis shall begin, and the center may rely on the 
19 findings and reccmnendations of the local staff. 
20 105-9-3. Examination of offenders - report. (1) (a) Each 
21 offender delivered to the center shall be examined and studied 
22 and a rehabilitation program planned and reconmended for him. An 
23 offender shall be held at the center for a period not to exceed 
24 sixty days; except that an offender may be held for a longer 
25 period of time upon approval of the executive director. Upon 
26 completicn of the recommended rehabilitation report, it shall be 
27 transmitted to the executive director, who, within fifteen days, 
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1 shall cause the offender to be: 
2 (b) Assigned to a state penal or correctional institution 
3 for conf inelOOJl.t, which shall be selected as the executive 
4 director shall prescribe, based upon the examination and study of 
5 the offender; or 
6 (c) Returned to the court for the purpose of granting 
7 probation or other modification of sentence, if it is so ordered 
8 by the court. 
9 (2) Nothing in this section shall be construed to restrict 
10 or deny the power of the court to bring offenders before it when 
11 the court feels that the ends of justice and the best interests 
12 of the public, as well as of the offender, will be served 
13 thereby. 
14 105-9-4. .Appointment of personnel at center. Subject to 
15 the provisions of section 13 of article XII of the state 
16 constitution, the executive director shall appoint a 
17 superintendent of the center, and the superintendent shall 
18 appoint such psychiatrists, psychologists, social workers, and 
19 other officers and employees as he deems necessary. The duties 
20 of the superintendent shall be prescribed by the executive 
21 director. 
22 105-9-5. Transfer of prisoners for examination -
23 assignment. The exerutive director may transfer any offender to 
24 the center for study and examination, and, upon completion 
25 thereof, the offender shall be assigned to a state penal or 





1 105-9-6. Rules and regulations - executive director. The 
2 executive director shall make all rules ::m~ regulations necessary 
3 for the management, control, regulation, an<l operation of the 
4 center and for the discipline and r,-,,..f'4.-.~~,....,t- ~r ,.11 offenders in 
5 the center. 
6 SECTION 2. 3-28-18 (3), C.Olorado Revised Statutes 1963, as 
7 amended, is amended BY 1lIE ADDITION OF A NEW PARAGRAPH to read: 
8 3-28-18. Department of institutions - creation. (3) (p) 
9 Colorado reception and diagnostic center. 
10 SECTION 3. Appropriatim. There is hereby appropriated, 
11 out of any JOOneys in the state treasury not otherwise 
12 appropriated, to the department of institutions, for the fiscal 
13 year coomencing July 1, 1974, the stun of two h1D1dred sixty-six 
14 thousand six h1D1dred sixteen dollars ($266,616), or so nuch 
15 thereof as may be necessary, for the implementation of this act. 
16 SECTION 4. Effective date. This act shall take effect July 
17 1, 1974. 
18 SECTICN 5. Safety clause. The general assembly hereby 
19 finds, detennines, and declares that this act is necessary for 
20 the inmediate preservation of the public peace, health, and 
21 safety. 
-12-
COMMITTEE ON CRIMINAL JUSTICE 
BILL 2 
A BILL FOR AN ACT 
1 CONCERNING PROCEWRES FOR SENTENCING TO TI-IE DEPARI'MEITT OF 
2 INSTinJTIONS. 
3 Be it enacted ~ the General Assembly of the State of Colorado: 
4 SECTICN 1. Article 11 of chapter 39, Colorado Revised 
5 Statutes 1963, as amended, is amended BY n-IE ADDITICN OF IBE 
6 FOLLCMING NEW SECTICNS to read: 
7 39-11-308. Sentences - roodification - limitations. (1) 
8 Upon conviction of a crime punishable as a felony or when 
9 probation has not been granted, the court shall sentence the 
10 person so convicted to the rustody of the executive director of 
11 the department of institutions. A copy of any presentence 
12 report, together with such reconmendations and observations as 
13 the court deems appropriate, shall be transmitted to the 
14 executive director. 
15 (2) The court, within one htmdred twenty days after 
16 imposing sentence, has the power to return the offender to court 
17 to grant probation as provided in this article. Tiie court has 
18 such power, whether or not the tenn of the court in which the 
19 original sentence was imposed has expired. 
20 39-11-309. Custody of department of institutions 
21 procedure. (1) luly person sentenced to the rustody of the 
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1 executive director pursuant to the provisions of section 
2 39-11-308 shall initially be confined in such institution as the 
3 executive director of the department of institutions may 
4 designate to undergo evaluation and diagnosis to determine 
5 whether he should be confined in the state peni tentiaiy, the 
6 state refonnatoiy, or any other institution, jail, or regional 
7 correctional facility established in this state. 
8 (2) When such evaluation and diagnosis is canpleted, a 
9 reconmendation shall be made to the executive director of the 
10 department of institutions as to the initial place of 
11 confinement. The reconmendation, together with the reasons 
12 therefor, shall be confidential, but an oral explanation of the 
13 proposed treatment and procedures shall be given to the person to 
14 be treated. 
15 (3) 'i11e executive director of the department of 
16 institutions is further authorized to transfer persons conmitted 
17 to the department as provided in section 39-11-308 to any other 
18 institution, jail, or regional correctional facility established 
19 in this state. 
20 (4) Within ninety days after the imposition of sentence, a 
21 copy of the recommendation as to the place of confinement and the 
22 proposed treatment and the reasons therefor, as well as the 
23 diagnostic findings, shall be sent to the court that imposed the 
24 sentence. Soch copy sh.all be confidential. 
25 SECTION 2. Safety clause. The general assembly hereby 
26 finds, determines, and declares that this act is necessaiy for 
27 the immediate preservation of the public peace, health, and 
28 safety. 
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COMMITTEE ON CRIMINAL JUSTICE 
BILL 3 
A BILL FOR AN ACf 
1 CONCEIU-JING PAROLE Rh-VOCATION PROCEDURES, AND, IN CONNECTION 
2 TIIEREWITII, INCREASING nm SIZE Of TIIE STATE BOARD Of PAROLE 
3 AND MAKING AN APPROPRIATION TIIEREFOR. 
4 Be it enacted !?l, the General Assembly of the State of Colorado: 
5 SECTION 1. 39-17-4 (2) to (9), Colorado Revised Statutes 
6 1963, as amended by section 1 of chapter 150, Session Laws of 
7 Colorado 1973, are REPEALED J\lID REENACTED, WITll NIENIJ1ENTS, to 
8 read: 
9 39-17-4. Arrest of parolee - ~evocation proceedings. (2) 
10 (a) A preliminary hearing and a final board hearing relating to 
11 the revocation of parole shall be held, at the discretion of the 
12 court, in the courthouse of the county in which the alleged 
13 violation occurred or in the coW1ty of the parolee's residence. 
14 (b) In all final hearings relating to revocation of parole, 
15 one member of the board shall hear the case to a conclusion. The 
16 parolee may appeal to a quorlUll of at least three members of the 
17 board. Such appeal shall be held at the institution where the 
18 parolee is being held and shall be on the record. 
19 (c) At evidentiary hearings concerning revocation of 
20 parole, the district attorney of the cow1ty in which the hearing 






























(d) At all hearings before the b1ard which are held outside 
of the institution to which the parolee is sentenced, it shall be 
the duty of the cotmty sheriff to p:.covide ror the safety of all 
persons present. All counties shall r.1ake available in their 
respective courthouses an ru.lequa:~,J r-:...~J;!1 ~·or ·,; _; board hearings. 
(3) Whenever a parole officer has reasonable grounds to 
believe tl1at a condition of parole has been violated by any 
parolee, he may issue a surmnons requiring the parolee to appear 
before the board at a specified time and place to answer charges 
of violation of one or more conditions of parole. Such st.mUTJOns, 
unless accompanied lly a copy of the complaint file<l before tl1e 
board seeking revocation of parole, shall contain a brief 
statement of the alleged parole violations and the date and place 
thereof. Willful failure of the parolee to appear before the 
board as required by sud1 sUJruoons is a violation of a condition 
of parole. 
(4) (a) If, rather tlian issuing a st.nrm:ms, a parole 
officer makes an arrest of a parolee with or without a warrant, 
the parole officer shall ei tl1er release the parolee or take the 
parolee before the nearest available judge of a trial court of 
record not later than five working days after arrest. Such judge 
shall make inquiry, from tl1e parole officer or other persons who 
1aay be available, concerning the nature of the charges which are 
claimed to warrant revocation of parole. The judge shall make 
certain that the parolee understands the charges, and the parolee 
shall be infonood that upon his request the charges will be 
reduced to writing and a copy thereof delivered to him. Unless 
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1 the parolee voluntarily waives the hearing before the judge, the 
2 judge shall fix a time for a hearing to detennine whether there 
3 is probable cause to believe that the parolee has violated a 
4 condition of parole. Pending such probable cause hearing, the 
5 parolee shall be entitled to bond, and the judge may set bond. 
6 If the parolee waives the probable cause hearing, the judge shall 
7 set bond and order the parolee to appear before the board at a 
8 designated time and place. If probable cause is not shown, the 
9 judge shall order the release of the parolee, and parole shall be 
10 restored. The district atton1ey or the attorney general may 
11 appeal the finding of no probable cause. If such probable cause 
12 is shown, the parolee may remain on bond, or, if unable to post 
13 bond, the parolee may remain in the county jail of the county in 
14 which the probable cause hearing took place, be returned to the 
15 institution from which he was paroled, or, on order and at the 
16 discretion of the court, be returned by the sheriff to the cotmty 
1 7 jail of the county of residence of the parolee. 
18 (b) The court shall set the time and place of the hearing 
19 before the board, which shall be not less than ten working days 
20 after the date of the probable cause hearing. The hearing may be 
21 continued at the request of the prosecution or the parolee if 
22 goo<l cause is shown to the board. It shall be the duty of the 
23 parole officer to give notice of the date, time, and place of the 
24 final hearing to the chief clerk of the board statione<l at the 
25 institution from which the defendant was paroled. The board, at 
26 its discretion, may reset the <late and time of the hearing, and 













shall notify the court of any continuances. 
(5) (a) Not later than fifteen working days after the 
arrest of any parolee as provided in this section or after the 
issuance of a sunmons under this section prior to the return date 
thereof, the parole officer shall complete his investigation and 
either: 
(b) File a canplaint before the board in which the facts 
are alleged upon which a revocation of parole is sought; or 
(c) RecOllllnend to the director of the division of parole 
10 that the parolee, if il,1prisoned, be release<l and the revocation 
11 proceedings be dismissed. TI1e director shall detennine whether 
12 to cause the revocation proceedings to be dismissed, and, if he 
13 elects to do so, the parolee shall be released or notified that 
14 he is relieved of the obligation to appear before the board. In 
15 sud1 event, the director shall give written notification to the 
16 board of his action. 
17 (6) A complaint filed by the parole officer in which 
18 revocation of parole is sought shall contain the name of the 
19 parolee, shall identify the violation charged and the condition 
20 of parole alleged to have been violated, including the date and 
21 approxir11ate location thereof, and shall be signed by the parole 
22 officer. A copy thereof shall be given to the parolee a 
23 reasonable length of time before a hearing on the complaint is 
24 held before the board. 
25 (7) A warrant for the arrest of any parolee for violation 
26 of the conditions of his parole may be issued by the board upon 
27 the filing of a complaint by a parole officer showing probable 
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1 cause to believe that a condition of parole has been violated by 
2 the parolee. Such warrant may be executed by any peace officer, 
3 as defined in section 40-1-1001 (3) (1), C.R.S. 1963. 
4 (8) Prior to the appearance of a parolee before the board, 
5 he shall be advised in writing by the director of the division of 
6 parole concerning the nature of the charges which are alleged to 
7 justify revocation of his parole and the substance of the 
8 evidence sustaining the charges; he shall be given a copy of the 
9 complaint lDlless he has already received one; he shall be 
10 informed of the consequences which may follow in the event his 
11 parole is revoked; he shall then be advised that a full and final 
12 hearing will be held before the board without a jury, at which 
13 hearing he will be required to plead guilty or not guilty to the 
14 charges contained in the complaint; and he shall be further 
15 advised that at the hearing before the board he may be 
16 represented by an attorney and that he may testify and present 
17 witnesses and documentary evidence in defense of the charges or 
18 in mitigation or explanation thereof. The · hearing may be 
19 continued by the board upon a showing of good cause. 
20 (9) (a) In the event of a plea of not guilty, the division 
21 of parole, at the final hearing before the board, shall have the 
22 burden of establishing by a preponderance of the evidence the 
23 violation of a condition of parole; except that the convnission of 
24 a criminal offense must be established beyond a reasonable doubt, 
25 unless the parolee has been convicted thereof in a criminal 
26 proceeding. When it appears that the alleged violation of a 
27 condition or conditions of parole consists of an offense with 
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Bill 3 
1 which the parolee is charged in a crbninal case then pending, the 
2 board may continue the parole revocation hearing tmtil the 
3 tennination of the criminal proceeding; except that said board 
4 shall revoke the parole if requested to <lo so by the parolee. 
5 Any evidence having probative va1ue; sa..Lll be admissible 
6 regardless of its admissibility tmder the exclusionary rules of 
7 evidence if the parolee is accorded a fair opporttmity to rebut 
8 hearsay evidence. TI1e parolee shall have the right to confront 
9 and to cross-examine adverse lvitnesses tmless the board 
10 specifically finds good cause for not allowing confrontation of 
11 an infonner. 
12 (b) If the parolee has been convicted of a criminal offense 
13 while an parole, the board shall accept said conviction as 
14 conclusive proof of a violation and shall conduct a hearing as to 
15 the disposition of the parole only. 
16 SECTION 2. 39-17-4 (11), Colorado Revised Statutes 1963, as 
17 amended by section 1 of chapter 150, Session Laws of Colorado 
18 1973, is amended to read: 
19 39-17-4. Arrest of parolee - revocation proceedings. (11) 
20 If the board detennines that a violation of a condition or 
21 conditions of parole has been conmitted, it shall within five 
22 days after the completion of the FINAL hearing either revoke the 
23 parole or continue it in effect, or modify the conditions of 
24 parole if circlDilStances then shown to exist require such 
25 JOOdif ications. IF PAROLE IS REVOKED, UlE BOARD SHALL SERVE UPON 
26 Uill PAROLEE A WRITTEN STATEMENT AS TO nrn EVIDENCE RELIED ON AND 
27 nm REASONS FOR Rl:.WKING PAROLE. In the event the parole is 
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1 revoked, the board shall cause the parolee to be returned to the 
2 institution from which he was paroled. SAID RETIJRN SHALL BE HADE 
3 BY nm SHERIFF OF TIIE CWNTY IN Wl-IIQI Tilli HEARING WAS HELD. 
4 SECTION 3. 39-18-1 (1), Colorado Revised Statutes 1963 
5 (1971 Supp.), is REPEALED AND REENACTED, WITII .AMENIMWI'S, to 
6 read: 
7 39-18-1. State board of parole. (1) (a) There is hereby 
8 created a·state board of parole, referred to in this article as 
9 the "board", which shall consist of five members. The members of 
10 the board shall be appointed by the governor, and they shall 
11 devote their full time to their duties as members of such board. 
12 The members of the board shall have knowledge of parole, 
13 rehabilitation, correctional administration, and the functioning 
14 of the criminal justice system. The members of the board shall 
15 have at least eight years' education or experience, or a 
16 combination thereof, in corrections, parole, probation, law, 
17 psychology, education, or related fields. ·n1e tenns of office of 
18 members of the board appointed under this section prior to July 
19 1, 1974, shall continue until expiration of their respective 
20 terms. The goven1or shall appoint one additional member to serve 
21 for a four-year tenn and one additional member for a six-year 
22 tenn. Thereafter, all members shall serve for six-year terms. 
23 All board members may succeed themselves. 
24 (b) Effective July 1, 1974, two persons, otherwise 
2S qualified to serve as members of the board, shall be appointed by 
26 the governor as alternate or additional board members to assist 




1 of such persons acting as tenl>orary board members shall be the 
2 sanE as those of pennanent board members. 
3 SECTION 4. 39-18-1 (2), Colorado Revised Statutes 1963 
4 (1971 Supp.), is amended to read: 
5 39-18-1. State board of parole. (2) The governor shall 
6 appoint . one of the PERMANENT members of the board as the chainuan 
7 of the board, who shall preside at all meetings of the board, and 
8 shall also appoint one of the nembers as the vice-chainnan, who 
9 shall preside in the absence of the chairman. TIIE OIAIRHAN, 
10 SUBJECT TO REVIEW BY nm BOARD, MAY ACT ALONE UPON 
11 RECGNENDATIONS FOR DISQiARGE ON REVOCATIONS IN AB.5ENfIA AND 
12 SHALL PERFORM SI.JOI OllIER AI:MINISTRATIVE DUf IES AS TIIE BOARD SHALL 
13 FRCM TIME TO TIME DELEGATE. 
14 SECTION 5. 39-18-1 (3) (b), (d), mid (e), Colorado Revised 
15 Statutes 1963 (1969 Supp.), are amended, and the said 39-18-1 (3) 
16 is further anended BY TIIE ADDITION OF TIIE FOLLOWING NEW 
17 PARAGRAPHS, to read: 
18 39-18-1. State board of parole. (3) (b) To pranulgate 
19 rules and regulations governing the granting and revocation of 
20 parole from the state penitentiary, the COLORADO state 
21 refonnatory, and other state penal and correctional institutions 
22 where adult offenders are confined and the fixi~g of tenns of 
23 parole and release dates; Sl:le.ft-Nles--aH.a--regl:ll&tieBS--snall--se 
24 s~e;eet--te--tJ.\.e--app•eval--ei--t1'le--exee1:ttive--aiFeeter--e{--t1'le 
25 aepa~bleftt-ei-wtit~tieBSt 
26 (u) To meet as often as necessary every ioonth at the 
27 COLOJW)() state refonnatory to consider all applications for 
-22-
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1 parole from the COLORAOO state refonnatory of any person who is 
2 sentenced or corranitted to the mLORADO state refonna.tory and 
3 grant parole to any person committed or sentenced to the mLORAOO 
4 state refonnatory when the board is of the opinion that there is 
S a strong and reasonable probability that such person will not 
6 thereafter violate the law and that his release from 
7 institutional custody is compatible with the welfare of society. 
8 It shall also be the duty of the board to consider the matter of 
9 tl1e parole of all persons sentenced or coI1111itted to the mLORAOO 
10 state reformatory when brought for the consideration of the board 
11 under the provisions of section 105-3-3 C.R.S. 1963; EXCEPT TIIAT 
12 TIIOSE PffiSONS WHO ARE SERVING ANOTIIER SENTENCE AT A DIFFERENT 
13 INSTinITION SHALL BE INfERVIEWED BY TIIE DOARD ONLY MIEN ELIGIBLE 
14 FOR PAROLE FR(M n IAT INSTITIITION. 
15 (e) To meet as often as necessary, in accordance with rules 
16 regulating the board, as-appNvea-sy-tl\e-exeet1tive-ai~eete~-ef 
17 tl\e-aepa~'tltleBt-ef--wtitHtiem1 at any and all other adult 
18 correctional institutions now or hereafter established lmfle~-tl\e 
19 sH~eFVisieB--ei--tl\e--eepa~tmeBt--af--imtitHtiens to consider 
20 applications for parole of persons confined in or sentenced to 
21 such institutions; 
22 (f) To conduct hearings as required by section 39-17-4. 
23 Such hearings shall be exempt from the requirements of section 
24 3-16-4, C.R.S. 1963, and judicial review of any revocation of 
25 parole shall be held pursuant to section 40-1-510 (1) (h), C.R.S. 
26 1963. 
27 (g) n1e board may appoint the state public defender to 
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Bill 3 
1 represent parolees at parole revocation hearings upon sufficient 
2 showing of indigency. 
3 SECTION 6. 39-18-1 (4), (6), and (7), Colorado Revised 
4 Statutes 1963, as amended, are amended to read: 
5 39-18-1. State board of parole. (4) The board shall have 
6 the sole power to grant or refuse to grant parole, and to fix the 
7 condition thereof; and shall have full discretion to set the 
8 duration of the tenn of parole granted, but in no event shall the 
9 tenn of parole exceed the maximlDll sentence imposed upon the 
10 inmate by the court. e~t-iB-8J\Y-e&9e1-paFele--sftall--ee--g~BBtei 
11 Bet-less-tluut.-BiH.ety-aays-p~ie~-t8-tJ\e-ex,iFatieR-e{-tfte-teJ1JR-feF 
12 wkid\-a-pe,seB-kas-eeen-smteneee.-te-tJit.e-state-pmitmtiary~ 
13 (6) Except for the power of a court of record to detennine 
14 the existence of probable cause as provided in section 39-17-4 
15 €3, (4), the parole board shall have exclusive power to conduct 
16 all proceedings involving an application for revocation eF 
17 s~speB9isB of parole. 
18 (7) The board shall have the power, in the perfonnance of 
19 official duties, to issue WARRAA"I'S AND subpoenas, TO compel the 
20 attendance of witnesses and the pro<luction of books, papers, and 
21 other documents pertinent to the subject of its inquiry, and to 
22 administer oaths and take the testimony of persons l.D'lder oath. 
23 SECTION 7. 39-18-1 (8), Colorado Revised Statutes 1963, as 
24 amended by section 2 of chapter 150, Session Laws of Colorado 
25 1973, is REPEALED AND REENACTED, WITII .AMENDMENTS, to read: 
26 39-18-1. State board of parole. (8) (a) Whenever an 
27 application for parole is made, the board shall conduct an 
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1 interview with the inmate. At sudi interview at least two 
2 members of the board shall be present • .Any final action on an 
3 application shall not be required to be made in the presence of 
4 the inmate or parolee. and any such action shall require the 
5 concurrence of at least two members of the board. When the two 
6 members do not concur. the chairman shall cast the deciding vote. 
7 (b) When a reconlilelldation has been made before the board 
8 for revocation or modification of a parole. the final disposition 
9 of such application shall be reduced to writing. All hearings 
10 concerning revocation of parole shall be conducted by one board 
11 member. The parolee shall be advised by the board member at the 
12 conclusion of the hearing of the final decision or in no event 
13 roore than five working days following said hearing. A copy of 
14 the final order of the board shall be delivered to the parolee 
15 within ten working days after the completion of the hearing. 
16 (c) If the parolee appeals the decision to revoke his 
17 parole. a hearing shall be held at the institution to whidi he 
18 has been returned within fifteen working days after he requests 
19 such hearing. TI1ree members of the board. excluding the one who 
20 conducted the revocation proceeding. shall hear the appeal and 
21 shall notify the parolee of their decision in writing within ten 
22 working days after the appellate hearing. The attorney general 
23 shall defend these appeals before the board. 
24 (d) The district attorney or the attorney general may 
25 appeal the decision of a member of the board to three members of 
26 the board. excluding the member who conducted the parole 
27 revocation proceeding. 
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Bill 3 
1 SECTION 8, 39-18-1 (9) and (10), Colorado Revised Statutes 
2 1963 (1969 Supp.), are REPEALED AND REENACTED, WI111 .AHENIJ1ENTS, 
3 to read: 
4 39-18-1. State board of. l?arole. (9) The board shall 
5 interview all parole applicants at the institution or in the 
6 CODIILD'lity in which the inmate is physically held. .Any imnate of 
7 an adult correctional institution who has been transferred by 
8 executive order or by civil coo1nitmcnt or ordered by a court of 
9 law to the Coloratlo state hospital may be heard at the Colorado 
10 state hospital upon an application for parole. 
11 (10) The board shall be funlished with an off ice and a 
12 conference or hearing room within the administrative area of each 
13 institution, 
14 SECTION 9, 39-18-4 1 Colorado Revised Statutes 1963 1 is 
15 amended to read: 
16 39-18-4. Parole may issue - when. (l) The state board of 
17 parole, lDlder sud1 rules and regulations as it may prescribe may 
18 issue a parole or pennit to go at large 1;0 any convict who is now 
19 ~risoned in the STATE penitentia:cy .ANP who may have served the 
20 minimum ten11 pronouncec!, by the court or I in the absence of such 
21 minimum tenn pronolDlced by the court I the minilln.un tenn provided 
22 by law for the crime for which ~ was convicted. .Any convict who 
23 skall-uke-&H-assBHlt-witA-a--ua.ly--weapeB--~peB ASSAlll..TS any 
24 officer, eJll)loyee, or other convict of saiti nIE STATE 
25 penitentiary WITII A DEADLY WEAPON shall not be eligible to parole 
26 lDlder this article, 
27 (2) NN INMATE h'HO OOES NOT WISH TO BE (l)NSIDERED FOR 
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1 PAHOLE SlrALL 1.:ITilliR SIQ-J A \·lAIVER WITNESSED DY N'1 INSTITIJTIONAL 
2 P/\IlOLE OFFICER OR APPEAR BEPORE TIIE OOARD AND HE~IEST TifAT l!IS 
3 PAH.OLE NOT DE CONSIDERED. Tilli INMATE MAY WITllDRAW SlJQI WAIVEP. 
4 AND SUlfiIT AN APPLICATION FOR PAROLE AT AfN Tnm TIIEREAFTER. 
5 SECTION 10. 39-18-12, Colora<lo Revised Statutes 1963, is 
6 amcnde<l to read: 
7 39-18-12. Duty of warden. Wfte"fe IF the board of parole has 
8 previously considered a convict for release and he is yet STILL 
9 imprisoned sl\et:1.ld. 1\ND IF his mental condition "ke I~, questioned by 
10 the warden of the state penitentiary OR TIIE Q)LORAIX) STATE 
11 RE:roru lATORY, it the11. shall be the <luty of said warden to notify 
12 the exeettcive-d.i:Fee:te"f Q1AIHHAN of the board at least forty days 
13 prior to the discharge of the convict, and the exea:i:Hve-ai"fee:te"f 
14 OlAIR1IA.\J then shall proceed in the same manner outlined in 
15 sections 39-18-10 and 39-18-11. 
16 SECTIC1"1 11. Appropriation. TI1ere is hereby appropriated, 
17 out of any r;X>neys in the state treasury not othenvise 
18 appropriated, to the state board of parole, for the fiscal year 
19 commencing July 1, 1974, the sum of eighty-eight thousand seven 
20 hundre<l forty-one dollars ($88,741), or so nlllch thereof as may be 
21 necessary, for the implementation of this act. 
22 SECTION 12. Safety clause. The general assembly hereby 
23 finds, detenai.nes, and declares that this act is necessary for 




COMMITTEE ON CRIMINAL JUSTICE 
BILL 4 
A BILL FOR AN Af.T 
1 CONCERNING HANDGUNS, AND RELATING TO TIIE REGULATION TIIEREOf'. 
2 ~ l:! enacted El_ ~ General Assembly ~ the State 2.f Colorado: 
3 SECTION 1. 40-12-101 (1), Colorado Revised Statutes 1963 
4 (1971 Supp.), is amended BY nm ADDITION OF A NEW PARAcyAA-1 to 
5 read: 
6 40-12-101. Definitions. (1) (k) 1,randgun" means a fireann 
7 designed to be held and fired by the use of a single hand and 
8 includes a cornbination of parts in the possession or under the 
9 control of a person from which a handgun can be assembled. 
10 SECTION 2. 40-12-105, Colorado Revised Statutes 1963, as 
11 amended, is IlliPEALED AND REENACTED, WI'll l .AMENDMENTS, to read: 
12 40-12-105. Unlawfully carrying a concealed weapon. (1) A 
13 person commits a class 5 felony if he knowingly and unlawfully 
14 carries a handgun concealed on or about his person. 
15 (2) A person conunits a class 2 misdemeanor if he knowingly 
16 and unlawfully: 
17 (a) Carries a knife concealed on or about his person; or 
18 (b) Without legal authority, carries, brings, or has in his 
19 possession a fireann or any explosive, incendiary, or other 
20 dangerous device within any building in which the chambers, 
21 galleries, or offices of the general assembly, or either house 
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1 thereof, are located, or in which a legislative hearing or 
2 meeting is being or is to be conducted, or in which the official 
~ o££ice.s or any memve-r, oH:icer, or emp1.ayce or 'Cne genera1. 
4 assembly are located. 
5 (3) It is an affirmative defense that the defendant was: 
6 (a) A person in his own dwelling or place of business or on 
7 property owned or lUlder his control at the time of the act of 
8 carrying; or 
9 (b) A person in a private autOIJJJbile or other private means 
10 of conveyance who carries a weapon for lawful protection of his 
11 or another's person or property while traveling; or 
12 (c) A person who, prior to the time of carrying a concealed 
13 weapon, has been issued a written pennit to carry the weapon by 
14 the chief of police of a city, the mayor of a town, or the 
15 sheriff of a cowity, which written pennit is effective in all 
16 areas of the state. 
17 SECTION 3. Article 12 of chapter 40, Colorado Revised 
18 Statutes 1963, as amended, is amended BY TIIE ADDITION OF A NEN 
19 SECTION to read: 
20 40-12-109. Regulation of handgl.UlS. (1) It is lDllawful for 
21 any person engaged in the business of the wholesale or retail 
22 sale, rental, or exchange of handguns to deliver any such weapon 
23 to any person until not less than five days have expired 
24 following receipt of the order for the purchase, rental, or 
25 exchange of the handgun, 
26 (2) Every person engaged in the business of the selling, 
27 renting, or exchanging of handguns shall keep a record of each 
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1 handgun ordered; each handgun sold, rented, or exchanged; and 
2 each purchaser, lessee, or other person with whom an exchange is 
3 made. The record shall be in such fonn as may be prescribed by 
4 the manager of safety in the city and county of Denver or by the 
5 sheriff of the co'I.Dlty in which the business is located and shall 
6 at all times be open to inspection by any peace officer of this 
7 state. Tiie record shall be made at the time of ead1 transaction 
8 and shall include the following: 
9 (a) The name, address, age, and occupation of the person 
10 ordering the handgwi; 
11 (b) TI1e serial number, if any; make; finish; and caliber, 
12 if any, of the handgun; 
13 (c) TI1e date of the order or contract for future delivery 
14 of the handg'I.Dl; 
15 (d) Tl1e date of actual delivery; 
16 ( e) TI1e name of the employee accepting the order and the 
17 name of the elJl)loyee delivering the handgun; 
18 (f) A description of ead1 of the personal identifications 
19 furnished by the person seeking to acquire the handgw1, including 
20 the serial number or other distinctive features noted in or upon 
21 each type of identification. 
22 (3) The report required by subsection (2) of this section 
23 shall be made daily to the manager of safety or to the county 
24 sheriff• as the case may be. 
25 (4) It is unlawful for any person engaged in the business 
26 of the wholesale or retail sale, rental, or exchange of handguns 
27 to sell or deliver any handgun, except an antique handg'I.Dl, if the 
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Bill 4 
1 frame or receiver thereof is a die casting of zinc alloy or any 
2 other material which has a melting temperature of less than eight 
3 hundred degrees Fahrenheit. 
4 (5) Any person 'Who violates any provision of this section 
5 conmits a class 2 misdemeanor. 
6 SECTION 4. Effective date - a,PPlicapility. This act shall 
7 take effect July 1, 1974, and shall apply only to unlawful acts 
8 alleged to have been coumitted on or after such date. 
9 SECTION s. Safety clause. The general assell'lbly hereby 
10 finds, detennines, and declares that this act is necessary for 




COMMITTEE ON CRIMINAL JUSTICE 
BILL 5 
A BILL FOR AN ACT 
1 CONCERNING Tilli CRIME OF mNSPIRACY, AND RELATING TO TIIE 
2 RJNISHMENT TI IEREOF. 
3 Be it enacted Er. the General Assembly of~ State of Colorado: 
4 SECTION 1. 40-2-201, Colorado Revised Statutes 1963 (1971 
5 Supp.), is amended BY TIIE ADDITION OF A NEW SUBSECTION to read: 
6 40-2-201. Conspiracy. (S) If a person conspires to conmit 
7 a felony which is defined by any statute other than one contained 
8 in this chapter and for which no penalty is specifically 
9 provided, he is guilty of a class 5 felony. If a person 
10 conspires to commit a misdemeanor which is defined by any statute 
11 other than one contained in this chapter and for which no penalty 
12 is specifically provided, he is guilty of a class 3 misdemeanor. 
13 SECTION 2. Effective date - applicability. TI1is act shall 
14 take effect July 1, 1974, and shall apply only to unlawful acts 
15 alleged to have been coJJllli.tted on or after such date. 
16 SECTION 3. Safety clause. The general assembly hereby 
17 finds, detennines, and declares that this act is necessary for 
18 the imrIEdiate preservation of the public peace, health, and 
19 safety. 
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COMMITTEE ON CRIMINAL JUSTICE 
BILL 6 
A BILL FOR AN ACT 
1 CONCERNING AIDING ESCAPE FROM A MENTAL INSTITIITION, AND RELATING 
2 TO nm ruNISIIHENT TIIEREFOR. 
3 ~ it enacted~ the General Assembly of~ State of Colorado: 
4 SECTION 1. 40-8-201, Colorado Revissed Statutes 1963 (1971 
5 Supp.), is amended BY TIIE ADDITION OF A NEW SUBSECTION to read: 
6 40-8-201. Aiding escape. (7) Aiding escape is a class 5 
7 felony if the person aided was an imnate of an institution for 
8 the care and treatment of the ioontally ill and the person aided 
9 was confined in such institution pursuant to a judgment of a 
10 Colorado court having jurisdiction to enter such judgment in a 
11 criminal action. 
12 SECTICN 2. Effective date - applicability. TI1is act shall 
13 take effect July 1, 1974, and shall apply only to unlawful acts 
14 alleged to have been committed on or after such date. 
15 SECTION 3. Safety clause. TI1e general assembly hereby 
16 finds, determines, and declares that this act is necessary for 
























COMMITTEE ON CRIMINAL JUSTICE 
BILL 7 
A BILL FOR AN ACT 
CONCERNING NOTICE OF nm DEFENSE OF ALIBI. 
!!:, g_ enacted ~ the General Assembly of the State of C.Olorado: 
SECTION 1. 39-7-102, Colorado Revised Statutes 1963, as 
aroonded by section 1 of chapter 44, Session Laws of C.Olorado 
1972, is amended to read: 
39-7-102. Required notice of defense of alibi. The 
prosecuting attorney may serve upon the defendant within a 
reasonable time before the trial a written notice specifying with 
reasonable certainty the contention of the prosecuting attorney 
as to the time when and the place where the defendant corranitted 
the offense charged. In that event the defendant, if he intends 
to introduce evidence that he was at a place other than that 
specified, shall serve upon the prosecuting attorney within a 
reasonable time after service of the prosecuting attorney's 
notice a statement in writing specifying the place where he 
claims to have been and the names and addresses of the witnesses 
he will call to support the defense of alibi. WITIIIN A REASONABLE 
TIME FOLLOWING SERVICE UPON HIM OF nrn SI'ATEMENT SPECIFYING nlE 
PLACE WIIERE nw DEFENDANT CLAIMS TO HAVE BEEN AND nm NAMES AND 
ADDRESSES OF nm WITNESSES HE WILL CALL TO SUPPORT Tilli DErENSE or 
ALIBI, nIE PROSEClITING ATTORNEY SHALL SERVE UPON n-IE DEFENDANT A 
-37-
- - ---·---- -------
1 STAT13MENT SPECIFYING IBE NAMES AND ADDRESSES OF nlE WITNESSES IIE 
2 WILL CALL IN REBUITAL OF TIIE TESTif.DNY OFFERED BY nlE ALIBI 
3 WITNESSES NAMED IN TIIE STATEMENT FILED BY TIIE DEFENDANT. Neither 
4 the prosecuting attorney nor the defendant shall be pennitted at 
S the trial to introduce evidence inconsistent with his 
6 specification, unless the court for good cause and upon just 





12 !fte~la--1,e--aaittea. IF EITIIER TI·IE DEFENDANT OR nm PROSEClJI'ING 
13 AITORNEY FAILS TO FILE AND CAUSE TO BE SERVED TIIE Sl'ATEMENT 
14 CONTAINING nm NAMES AND ADDRESSES OF ALIBI WITNESSES• OR 
15 REBUTTAL WI'INESSES RE(pIRED BY nus SECTION, nm O)lJRT SHALL 
16 EXCUIDE EVIDENCE OFFERED IN SUPPORT OF n-IE DEFENSE OF ALIBI OR IN 
17 REBUITAL lliEREOF • ftS nIE CASE MAY BE• UNLESS nm CX)lJRT FINDS UPON 
18 GOOD CAUSE SHCl'IN TilAT SI.JOI INIDENCE SHWID BE All1I'ITED IN TIIE 
19 INTEREST OF JUSTICE. 
20 SECTION 2. Safety clause. The general assembly hereby 
21 finds, detennmes, and declares that this act is necessary for 
22 the i.Jml,diate preservation of the public peace, health, and 
23 safety. 
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COMMITTEE ON CRIMINAL JUSTICE 
BILL 8 
A BILL FOR AN ACT 
1 COOCERNING PAROLE REGJI.ATIONS. 
2 Be it enacted !?l_ the General Assemly of the State of Colorado: 
3 SECTION 1. Repeal. 39-18- 7 (2) , Colorado Revised Statutes 
4 1963, is repealed. 
5 SECTION 2. Safety clause. The general assembly hereby 
6 finds, detennines, and declares that this act is necessary for 
7 the imnediate preservation of the public peace, health, and 
8 safety. 
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COMMITTEE ON CRIMINAL JUSTICE 
BILL 9 
A BILL FOR AN PCT 
1 AMENDING TIIE "COLORAOO SEX OFFENDERS ACT OF 1968". 
2 Be it enacted ~ the General Assembly of ~ State of Colora<lo: 
3 SECTION 1. 39-13-202 (2), Colorado Revised Statutes 1963, 
4 as amended by section 1 of chapter 44, Session Laws of Colorado 
5 1972, is amended to read: 
6 39-13-202. Definitions. (2) "Sex offense" means rape, as 
7 defined in section 40-3-401, C.R.S. 1963; gross sexual 
8 uuposition, as defined in section 40-3-402, C.R.s. 1963; deviate 
9 sexual intercourse by force, as defined in section 40-3-403, 
10 C.R.S. 1963; deviate sexual intercourse by imposition as defined 
11 in section 40-3-404, c.R.S. 1963; sext18.l-assa~lt;-as-tieiiRea--iR 
12 seetieB--4Q-~-491y--€wRw6w---l96~t sexual assault on a child, as 
13 defined in section 40-3-408, C.R.S. 1963; corruption of minors 
14 and seduction, as defined in section 40-3-410, C.R.S. 1963; 
15 aggravated incest, as defined in section 40-6-302, C.R.S. 1963; 
16 and an atter~t to conmit any of the offenses mentioned in this 
17 subsection (2). 
18 SECTION 2. 39-13-215, Colorado Revised Statutes 1963, as 
19 emended by section 1 of chapter 44, Session Laws of Colorado 
20 1972, is amended to read: 
21 39-13-215. State hospital as receiving center. The 
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1 Colorado state pe11.ite11.tiaey HOSPITAL shall be the receiving 
2 center for all persons conm1itted pursuant to section 39-13-203. 
3 SECTION 3. 39-13-216 (1) (a), Colorado Revised Statutes 
4 1963, as amended by section 1 of chapter 44, Session Laws of 
S Colorado 1972, is amended to read: 
6 39-13-216. Powers and duties of the board. (1) (a) 
7 Within six ronths after a person is conmitted pursuant to section 
8 39-13-203, and at least once during each twelve SIX ronths 
9 thereafter, the board shall review all reports, records, and 
10 infonnation concerning said person• for the purpose of 
11 detennining whether said person shall be paroled. 
12 SECTION 4. Safety clause. The general assembly hereby 
13 finds, detennines, and declares that this act is necessary for 






COMMITTEE ON SCHOOL ELECTION LAWS 
The Legislative Council, at its September 17, 1973 meet-
ing, adopted a motion to create a special committee to study 
the problems which have arisen under House Bill No. 1349 (1973 
session) relative to school board elections. Subsequently, 
the Council authorized the committee to draft legislation 
which would require signers of petitions to recall public 
elective officers to be registered voters. 
School Board Elections 
Late in the 1973 session, House Bill No. 1349, which 
made numerous changes to the "Colorado Election Code of 1963" 
(Chapter 49, C.R.S. 1963), was amended in such a manner that 
school board elections are now subject to many of the provi-
sions in Chapter 49 governing general elections. Prior to 
the passage of House Bill No. 1349, school board elections 
were regulated exclusively by the provisions of Article 31 of 
Chapter 123. Many of the procedures found in the latter are 
identical or very similar to those found in Chapter 49, but 
there are some significant differences taylored to meet par-
ticular objectives of school elections.· As discussed below, 
several possible substantive and procedural problem areas 
were inadvertently created by the amendments to House Bill No. 
1349. 
Senate Bill No, 211 
The amendments in House Bill No. 1349 on school elec-
tions were inserted after Senate Bill No. 211 was defeated by 
a house committee. The principal intent of the Senate bill 
was to change the date of school board elections from May of 
odd-numbered years to the November general election. 
Under the bill, school elections would have been sub-
ject to many of the same administrative procedures applying 
to general elections by virtue of the fact that the elections 
would be held on the same day. For instance, the judges of 
election for general elections would also serve as the judges 
for school board elections, resulting, in all probability, in 
substantial cost-savings to school districts. Greater effici-
ency and other savings in costs would be realized since such 
items as the same voting machines, paper ballots, and canvass-
ing procedures would be shared. 
-45-
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House Bill No, 1343 
When the House killed Senate Bill No. 211, there ap-
peared to be considerable sentiment in the Senate that at 
least some statutory provisions relating to general elections 
should apply to school elections, even if the idea of having 
the two elections held on the same day could not be imple-
mented. Thus, House Bill No. 1349 was amended by the Senate 
and the House approved the amendments. 
Soon after House Bill No. 1349 was enacted it became 
apparent to school board officials and others that the amend-
ments would. create problems, some of which are as follows: 
Precinct boundaries. Section 61 of House Bill No. 1349 
provides that precinct boundaries and polling places of school 
elections are to be the same as those designated for general 
elections. According to the Colorado Association of School 
Boards (CASB) ~ the amendment will substantial,ly increase the 
number of precincts and polling places required; accordingly, 
there would be an increase in the cost of school elections. 
Furthermore~ it is likely that geperal election precinct 
boundaries are not, in all cases, coterminous with school 
district boundarieso 
Election judges. Section 62 stipulates that "judges 
appointed for the general election shall act as judges in 
the school election". Prior to the amendment, the board of 
education appointed the judgeso 
Since sbhool elections would continue to be held in 
May of odd-numbered years, there is a possibility that some 
general election judges would not be available to serve dur-
ing school electionsD Furthermore, judges for general elec-
tions are appointed on a partisan basis, a departure from the 
nonpartisan tradition established in Colorado for school board 
elections. 
Nomination of school district directors. Section 59 
of the bill establishes that the nomination of school direc-
tors shall be conducted in the same manner as prescribed for 
independent candidates at general elections. 
Several serious objections were raised to this provi-
sion. To quote from a memorandum sent to the Legislative 
Council from Dr~ Frank Miles, Executive Director, Colorado 
Association of School Boards: 
This is the issue of greatest concern to 
us because it will be impossible for us to nomi-
nate school directors in some districts. The 
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procedure pre.scr__1.bed for nominating an indepen-
dent candidate '-under Chapter 49 for the gener-
al e1ection7 TequiTes that peTscns be nominated 
after the p~imary elections have been held. 
Persons who voted at the primary election are 
not eligible to sign a petition to nominate an 
independent candidate. As we relate this to 
the nomination of school directors, we find 
that persons who voted at the last primary elec-
tion will not be authorized to sign a petition 
for the purpose of nominating a school director. 
Only those persons who did not vote at the last 
primary election would be eligible to sign a 
school director nomination petition. 
The old Lschool.7 law provided that petitions 
must be signed by at least fifty, or fifteen 
percent, whichever is less, of the registered 
electors resident in the director district. 
Provisions of the amended law, depending on the 
circumstances, establish that as many as 300 
signatures may be required. In some· school dis-
tricts there may not be fifty registered elec-
tors .within a director districto 
Section 58 -- general references. Other apparent prob-
lems in the amendments to House Bill No. 1349 are found in 
section 58 which amended section 123-31-4, C.R.S. 1963, as 
follows: 
123-31-40 Regular biennial school election. 
The regular biennial school election in each 
school district shall be held on the Tuesday 
succeeding the first Monday j_n May of each odd-
numbered year, and shall be conducted in the same 
manner and shall be subject to the same rules, 
regulations, and procedures as provided for gen-
eral elections in Articles 1 to 21 and Article 
24 of Chapter 49, C.R.S. 1963. 
The general and ambiguous nature of this section, the commit-
tee believes, could potentially create many problems. 
(1) General impact. As noted previously, Chapter 49 
of C.R.S. 1963 deals with general, primary, and special con-
gressional elections. The general wording found in section 
58 can be construed to mean that specific provisions in Art-
icle 31 of Chapter 123 are repealed by implication and school 
election laws must, therefore, now follow the general elec-
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stipulate that the statement be filed 45 days prior to the 
general election. 
Committee Recommendations 
School District Elections -- Bill 10 
In view of the potential problems created by sections 
57 through 62 of House Bill No. 1349, the committee started 
from the premise that these sections should be repealed at 
the outset and the more desirable aspects of the general 
election code be specifically amended into a new bill cover-
ing only school board elections. The committee, therefore, 
decided to revert to the school district election statutes 
that were on the books prior to the passage of House Bill 
No. 1349, with the exceptions discussed below. Bill 10 em-
bodies this approach. The repeal of section 58 would remove 
the ambiguity discussed above concerning its effect on voter 
registration and other areas. 
(1) School election date. Districts over 70,000would 
be permitted to hold biennial school elections on the third 
Tuesday in May; other districts would continue to hold their 
elections on the first Tuesday in May. The modification 
allows Denver to hold the school election on the same day as 
municipal elections. Since the language is permissive, the 
only other district having over 70,000 students, Jefferson 
County, would have the option of choosing either date. 
(2) Election judges' compenftat~on. Election judges 
would continue to be appointed by t eistrict board of edu-
cation, but should be paid, the committee believes, the same 
compensation as judges of general elections are paid in the 
county of the school district where the administrative office 
is located, i.e., between $25 and $40 per election. Present-
ly, the compensation is $20 for school election judges. 
Also, the judge or judges who deliver the election re-
turns to the county clerk would be paid tour dollars for this 
service, plus mileage if the round trip distance is over ten 
miles. This provision parallels general election law. 
(3) P!ectncts andffoMi~Pt!ce,s_. Rather than have the same prec nc s for sc oo eec ons as for general 
elections, as House Bill No. 1349 provides, it is recommended 
that the old provision be reenacted, giving school boards 
power to establish their own precinct boundaries. The added 
expense plus the fact that district boundaries are not coter-
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minous with general election precincts were the persuasive 
factors for this recommendationo 
(4) Filing deadlines of candidates. The Committee 
recommends that a candidate's statement of intent should 
continue to be filed prior to 32 days bcfo~•,3 the election, 
rather than 45 days as required by Chapter 49 for general 
elections. Extending the cutoff date to 45 days may make 1.t 
more difficult to attract candidates, it is contended. 
(5) Nonpartisan school elections. Historically, 
school elections in Colorado have been nonpartisan in nature. 
The committee believes that this tradition should become 
state policy, a provision to this effect is included in the 
recommended legislatione 
(6) Write-in candidates. As found in Chapter 49, the 
committee recommends the insertion in the school district 
election code of a requirement that any write-in candidate 
for school board elections be required to submit an affida-
vit five days before the election as to his intention of 
assuming office if elected and his qualifications thereforo 
(7) Canvass of ballots. It is the committee's con-
clusion that many aspects of the school board election pro-
cess should Temain the hands of the board. However, the 
committee does believe that the statutory provision mandat-
ing board members to cancass votes and prepare the abstract 
of votes ought to be amended, for it puts any member who is 
also a candidate in the untenable position of canvassing 
votes cast for him and then certifying his own election. The 
committee recommends that the canvassing function be assigned 
by statute to the coun:ty board of canvassers. The county 
canvassers would also prepare the abstract of votes based on 
the canvasso School boards would continue to issue certifi-
cates of election once the abstract is completed. 
(8) Controversiesa Present statutes vest initial 
decision-making power involving election controversies solely 
in the hands of the school board. The committee recommends 
that such authority be shared with the county clerk, to the 
extent that the latter, or the county board of canvassers, 
participate in the school election process in accordance with 
other committee recommendations, i.e., canvassing votes, prep-
aration of the abstracts of votes, and preservation of the 
ballots after an election. 
Qualifications to Sign Recall Petitions -- Bill 11 





to whether the signers of a recall petition in Colorado must 
be registered to vote or must merely be qualified to register 
to vote, i.e., be eighteen years old, a United States citizen, 
and reside in the state and precinct for 32 days. There ap-
pear to be varying provisions on this matter throughout Colo-
rado statutes. For instance, a petition for the recall of a 
school board director must be signed by a "registered" elector 
(section 123-31-28), but a petition to recall a county officer 
can be signed by a person qualified to register (section 35-
2-2). 
The committee recommended that a bill be drafted for 
consideration which would require all signers of recall peti-
tions to be registered electors. In addition, the committee 
recommends that a letter of inquiry be addressed to the 
Attorney General concerning the constitutionality of such a 
bill. The Legislative Council accepted the committee approach 
pending the Attorney General's response. 
NOTE: In a memorandum to Representative ~uinlan, dated 
November 21, 1973, the Attorney General responded to the com-
mittee's inquiry, a summary of which follows: 
(1) Registered v, qualified electors. The Attorney 
General gave a negative response to the question concerning 
whether constitutional legislation may be enacted by the Gen-
eral Assembly which would uniformally provide that only regi-
stered electors, as to opposed to persons merely qualified to 
register, are eligible to sign recall petitions. This portion 
of the opinion construes Article XXI of the State Constitution 
and applies to state, county, city and county, city and town 
officers. 
(2) District officers. The memorandum stated that the 
General Assembly has broad discretion regarding requirements 
for the recall of special district and school district offi-
cers and "conveivably could require petition signers to be 
registered electors". But the memorandum observed that "the 
courts indicate a disfavor for ~tatutes which constrain the 
ability of citizens to take part in all aspects of the elec-
toral system". 
Copies of the opinion are available in the Legislative 
Council office. 
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COMMITTEE ON SCHOOL 
ELECTION LAWS 
BILL 10 
A BILL FOR AN ACT 
1 CONCERNING SQIOOL DISTRICT ELECTICNS. 
2 Be it enacted ~ the General Assembly of the State of Colorado: 
3 SECTIGJ 1. 123-31-3 (1), Colorado Revised Statutes 1963 
4 (1965 Supp.), is REPEALED AND REENACTED, WITI-I AMENIJ.1ENTS, to 
5 read: 
6 123-31-3. Conduct of school elections - contract with 
7 cOW1ty clerk. (1) Except as otheiwise provided in this article, 
8 the board of education of each school district shall govern the 
9 conduct of regular biennial school elections in said district and 
10 shall render all interpretations and make all initial decisions 
11 as to controversies or other matters arising in the conduct of 
12 such elections; except that the cOtD1ty clerk of the cotD1ty in 
13 which the administrative office of said district is located shall 
14 render all interpretations and make all initial decisions as to 
15 controversies or other matters arising under sections 123-31-22, 
16 123-31-24, and 123-31-26. 
17 SECTION 2. 123-31-4, Colorado Revised Statutes 1963, as 
18 amended by section 58 of chapter 167, Session Laws of Colorado 
19 1973, is REPEALED AND REENACTED, WITII AMENDMENTS, to read: 
20 123-31-4. Regular biennial school election. (1) The 
21 regular biennial school election in each school district having a 
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1 school enrollment of seventy thousand or less shall be held on 
2 the first Tuesday in May of each odd-numbered year. 
3 (2) The regular biennial school election in each school 
4 district having a school enrollment of more than seventy thousand 
5 may be held on the third Tuesday in May of each odd-numbered 
6 year, in accordance with the provisions of section 123-31-31. 
7 Whenever the date of such election is identical to the date set 
8 for a mLmicipal election in a city or city and cotmty having 
9 boundaries cotenninous with such school district, such school 
10 election shall be combined with and held in conjtmction with such 
11 nnmicipal electiono 
12 SECTIOO 3. 123-31-7, Colorado Revised Statutes 1963, as 
13 amended by sections 59 and 60 of chapter 167, Session Laws of 
14 Colorado 1973p is REPEALED AND REENACTED~ WI'Ill AMENDMENTS, to 
15 read: 
16 123-31-7. Qualifications and nomination of candidates for 
17 school director. (1) Any candidate for the office of school 
18 directoT of a school district shall be a qualified elector of 
19 such district and, if the school district shall have a director 
20 district plan of representation, he shall be a resident of the 
21 director district in which he is a candidate unless he shall have 
22 been elected at the tine of or prior to the adoption of a 
23 director district plan of representation by the electors of said 
24 district. 
25 (2) Any person who may desire to be a candidate for the 
26 office of school director shall file a written notice of such 
27 intention with the secretary of the board of education of the 
-------- ------------------------
1 school district in which he resides at least thirty-two days 
2 prior to the election date, together with a nomination petition 
3 signed by at least fifty, or fifteen percent, whichever is less, 
4 of the registered electors of said district; but if the school 
5 district shall have a director district plan of representation, 
6 the petition shall be signed by at least fifty, or fifteen 
7 percent, which ever is less, of the registered electors resident 
8 in the director district in which the person is a candidate. The 
9 nomination petition shall contain the name and tenn of the office 
10 for which the person is nominated and his post-office address, 
11 place of residence, and place of business. Each of the electors 
12 signing the same shall add to his signature his place of 
13 residence. 
14 (3) A candidate for the office of school director shall not 
15 nm as a candidate of any political party. 
16 SECTION 4. 123-31-11, C.Olorado Revised Statutes 1963, as 
17 amended by section 61 of chapter 167, Session Laws of Colorado 
18 1973, is REPEALED AND REENACTED, WITII .AMENIJvlENTS, to read: 
19 123-31-11. Precincts and polling places. (1) 1be board of 
20 education, not less than five weeks prior to the time of the 
21 holding of any school election, shall establish one or mre 
22 school election precincts in the school district, consisting of 
23 one or mre whole general election precincts wherever 
24 practicable, shall number the same consecutively beginning with 
25 the nuni:>er one, and shall designate one polling place in each 
26 precinct. The board may at any time before the day of election 
27 change the location of the polling place in the election precinct 
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1 and in case of such change shall post notices thereof at both the 
2 original and newly selected polling places no later than 7 a.rn. 
3 on election day. 
4 (2) !mediately after the establishment of such precincts 
5 the secretary of the board of education of each school district 
6 shall certify to the ,,c;ounty clerk of the cotmty or cotmties in 
,, .. ~ 
7 which the district is situated a description of the school 
8 election precincts. The description may give the bOlllldaries of 
9 said school district election precincts or may name the general 
10 election precincts contained in each of said school election 
11 precincts. 
12 SECTIOO 5. 123-31-12 (1) and (5), Colorado Revised Statutes 
13 1963, as amended, are REPEALED AND REENACTED, WITH AMENIJ.1ENrS, to 
14 read: 
15 123-31-12. Judges and clerks. (1) Prior to the date of 
16 the regular biemial school election, the board of education 
17 shall appoint three election judges, and in their discretion one 
18 clerk, for each of the school election precincts. Each election 
19 judge or clerk shall be a registered elector of the school 
20 election precinct for which he is appointed, and he shall not be 
21 a member of the board of education. 
22 (5) (a) The compensation of all judges and clerks shall be 
23 lDlifonn throughout a particular school district and shall be 
24 detennined as follows: 
25 (b) In school districts whose botmdaries are entirely 
26 within one COI.Dlty, compensation shall be not less than 
27 twenty-five dollars nor more than forty dollars, but shall be set 
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1 at the same rate as that paid judges in the general election. 
2 (c) In school districts whose botmdaries encompass 
3 territory in two or more counties, canpensation shall be not less 
4 than twenty-five dollars nor more than forty dollars, but shall 
5 be set at the same rate as that paid judges in the general 
6 election in the county of the school district in which the 
7 administrative office of the school district is located. 
8 SECTICN 6. 123-31-14, Colorado Revised Statutes 1963 (1965 
9 Supp.), is amended BY TIIE ADDITION OF A NEW SUBSECTirn to read: 
10 123-31-14. Ballots, ballot boxes and voting machines. (3) 
11 No write-in vote for any candidate shall be cotmted tmless an 
12 affidavit of mtent has been filed indicating that the person 
13 desires the office and is qualified to assume the duties of said 
14 office. The affidavit of intent shall be filed with the 
15 secretary of the school board not less than five days before the 
16 day of the school election. 
17 SECTION 7. 123-31-22, Colorado Revised Statutes 1963 (1965 
18 Supp.), is REPF.ALED AND REENACTED, WITII .AMENDMENTS, to read: 
19 123-31-22. Return of ballot box, pollbook, and registration 
20 list. (1) After the ballots have·been cotmted they shall be 
21 returned to the ballot box; the ballot box shall thereupon be 
22 taken by one of the judges of election, together with the 
23 pollbook registration list, and other election materials to the 
24 cotmty clerk of the county in which the administrative office of 
25 the school district is located. Upon receivmg the ballot box, 
26 pollbook, and registration list, the county clerk shall give his 
27 receipt therefor. 
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1 (2) The judge or judges so designated by law to deliver the 
2 election returns and other election papers and supplies each 
3 shall be paid four dollars for the perfonnance of such seivice. 
4 In addition, if the distance £ran the polling place to the office 
5 of the appropriate county clerk is greater than five miles , the 
6 persons providing ,., the transportation shall be paid the mileage 
7 allowance authorized for county officials and employees in that 
8 county for each mile necessarily traveled in excess of ten miles 
9 in going to and returning from the office of the county clerk. 
10 No mileage allowance shall be paid to a judge by any school 
11 district which is located wholly or in part within a city and 
12 county or within the nnmicipality which is the county seat of the 
13 countyo 
14 SECTION 8. 123-31-24, Colorado Revised Statutes 1963, as 
15 amended by section 1 of chapter 365, Session Laws of Colorado 
16 1973, is REPEALED AND REENACTED, WITII AMENIMENTS, to read: 
17 123-31-24. Abstracts of votes cast. No later than the 
18 fifth day after the close of a regular bieJU1ial school election, 
19 the county board of canvassers shall proceed to open the returns 
20 and shall thereupon retabulate the tally sheets to verify the 
21 accuracy of the total votes shown and make abstracts of the 
22 votes. The county clerk shall report to the secretary of the 
23 school board the results shown by the abstract. Upon receiving 
24 the abstracts of election, the secretary shall call a meeting of 
25 the board of education to meet not more than twenty-four hours 
26 later. It shall be the duty of the board to make out and deliver 
27 a certificate of election to the candidate who shall receive the 
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1 highest number of votes; provided, in a district which does not 
2 have a director district plan of representation and in which 
3 there is rore than one vacancy to be filled for the same tenn, 
4 certificates of election shall be delivered to those candidates 
5 who shall receive the highest number of votes. Each certificate 
6 shall be signed by the president and secretary of the board. A 
7 duplicate of each certificate of election shall be forwarded to 
8 the state deparonent of education. 
9 SECTICN 9. 123-31-26, Colorado Revised Statutes 1963 (1965 
10 Supp.), is REPEALED AND REENACTED, WITII AMENJJ.1ENTS, to read: 
11 123-31-26. Preservation of ballots. The county clerks to 
12 whom the ballots were delivered shall preserve the ballot boxes 
13 unopened and intact for fifteen days from the day of election, 
14 after which ti.JOO he shall open the same and bum their contents, 
15 tmless he is required to produce them in a court of competent 
16 jurisdiction. In sc.~ool districts which use voting machines, the 
17 machines may be unlocked and the seals broken after fifteen days 
18 £ran the date of election. 
19 SECTION 10. 123-31-31 (1), Colorado Revised Statutes 1963 
20 (1965 Supp.), is REPEALED AND REENACTED, w1n1 AMENIJ.1ENTS, to 
21 read: 
22 123-31-31. Election procedures in districts having 100re 
23 than seventy thousand school enrollment. (1) The regular 
24 biemial school election in each school district having a school 
25 enrollment of 100re than seventy thousand may be held on the first 
26 or third Tuesday in May of each odd-m.unbered year as detennined 




1 and shall be conducted and supervised by the county clerk or 
2 election camnission, where such cormdssion has been established, 
3 of the col.Dlty or city and county within which such school 
4 district is located. 
5 SECTI°' 11. Safety clause. The general asseni>ly hereby 
6 finds, detennines, and declares that this act is necessary for 
7 the immediate preservation of the public peace, health, and 
8 safety. 
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COMMITTEE ON SCHOOL 
ELECTION LAWS 
BILL 11 
A BILL FOR AN ACT 
1 OJNCERNING PETITICWS FOR TIIE RECALL OF PERSONS FROM ELECTIVE 
2 OFFICE. 
3 ~ g_ enacted £l. the General Assembly of ~ State of Colorado: 
4 SECTI<l-l 1. 35-2-1, Colorado Revised Statutes 1963, is 
5 amended to read: 
6 35-2-1. Elective cotmty officers subject to recall. Every 
7 elective cotmty officer of the state of Colorado may be recalled 
8 from office at any time by the REGISTERED electors OF TIIE O)lJNTY 
9 entitled to vote for a successor of such incumbent, through the 
10 procedure and in the manner provided in this article, which 
11 procedure shall be known as the recall of coi.mty off ice rs and 
12 shall be in addition to and not including any other method of 
13 removal provided by law. 
14 SECTION 2. 35-2-2, Colorado Revised Statutes 1963, is 
15 an¥anded to read: 
16 35-2-2. Petition. Tiie procedure to effect the recall of an 
17 elective county officer shall be as follows: A petition signed by 
18 REGISTERED electors OF TIIE COUNTY entitled to vote for a 
19 successor of the inCl.Dllbent sought to be recalled, equal in number 
20 of forty percent of the entire vote cast at the last preceding 
21 election for all candidates for the position which the inetunbent 
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sought to be recalled occupies, demanding an election of the 
successor to the officer named in said petition, shall be filed 
in the office in which petitions for nomination to office held by 
the inC1.Drbent sought to be recalled are required to be filed. If 
more than one person is required by law to be elected to fill the 
office of which the person sought to be recalled is an incumbent, 
then the petition shall be signed by REGISTERED electors OF TIIE 
COUNT'{ entitled to vote for a successor to the incumbent sought 
to be recalled equal in m.mber to forty percent of the entire 
vote cast at the last preceding general election for all 
candidates for office, to which the incumbent sought to be 
recalled was elected as one of the officers thereof, such entire 
vote being divided by the number of all officers elected to such 
office at the last preceding general election; and such petition 
shall contain a general statement, in not roore than two htmdred 
words, of the ground or grounds on which such recall is sought, 
which statement is intended for the infonnation of t:he SA.ID 
REGISTERED electors, and 1ihe, SA.ID electors shall be the sole and 
exclusive judges of the legality, reasanableness, and sufficiency 
of such ground or grounds assigned for such recall, and said 
ground or grounds shall not be open to review. 
SECTION 3. 35-2-3 (2), Colorado Revised Statutes 1963, as 
amended by section 10 of chapter 99, Session Laws of Colorado 
1972, is amended to read: 
35-2-3. Signing petition - protest hearing. (2) The 
signatures to such recall petition need not all be on one sheet 
of paper, but each signer riust add to his signature the date of 
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1 his signing said petition and his place of residence, giving his 
2 street mmlber, if any, should he reside in a town or a city. The 
3 person circulating such sheet rrust make and subscribe an oath on 
4 such sheet that the signatures thereon are genuine, and a false 
5 oath, willfully so made and subscribed by such person, shall be 
6 perjury in the second degree and be punished as such. All 
7 petitions are deemed and held to be sufficient if they appear to 
8 be signed by the requisite IlUl'li>er of signers who are deemed and 
9 held to be ~l:l&iiiiee REGISfERED electors, unless a protest in 
10 writing \.llder oath is filed in the office in which such petition 
11 has been filed, -by some ~11aliiietl REGISTERED elector, within 
12 fifteen days after such . petition is filed, setting forth 
13 specifically the grounds of such protest, whereupon the officer 
i4 wi:th whom such petition is filed shall forthwith mail. a copy of 
15 such protest to the person or persons named in such petition as 
16 representing the signers thereof, together with a notice fixing a 
17 ti.mf3 for hearing such protest not less than five nor more than 
18 ten days after such notice is mailed. All hearings snau. oe 
lY before the officer with whom such protest is filed, and all 
20 testinK>ny shall be \.llder oath. Such hearings shall be sUJllllB.ry 
21 and not subject to delay and nust be concluded within thirty days 
22 after such petition is filed, and the result thereof shall be 
23 forthwith certified to the person or persons representing the 
24 signers of such petition. 
25 SECTION 4. 89-26-47 (1), (2), and (3), C.Olorado Revised 
26 Statutes 1963, as enacted by section 1 of chapter 288, Session 
27 Laws of Colorado 1973, are amended to read: 
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1 89-26-47. Elective district officers subject to recall -
2 procedures. (1) kly person holdmg an elective office on the 
3 governing board of any district who has actually held his office 
4 for at least six m:mths may be recalled from office by the 
S electors of the district. A petition signed by three hlDldred 
6 REGISTERED electors CF TIIE DISTRICT enti tied to vote for a 
7 successor of the ina.unbent sought to be recalled, or forty 
8 percent of said electors, whichever number is the lesser, 
9 demanding the recall of the officer or officers named in said 
10 petition, shall be filed in the district court which entered the 
11 order creating said district. A notice of the filing of such 
12 petition shall be mailed by the clerk of the district court to 
1~ t.ht-, ,;';'fficer or officers sougbt to . be recalled at the mailing 
JA ;1.Jci,;-:~~5 of ~aid officer;, .as filed with the secretary, or at the 
1$ b-.,isli~~:5~ aoores~ of th~ district,. 
16 {2) A rec,all petitiar.i. shall contain a general statement, in 
17 nut more . than two hlDldred words, of the grolDlds on which such 
18 recall is sought. Such statement shall be for the infonnation of 
19 '11.e SAID REGISTERED electors, and tke SA.ID electors shall be the 
20 sole and exclusive judieS of the legality, reasonableness, and 
21 sufficiency, but not the truth, of such grotmds assigned for 
22 recall, and such grounds for recall shall not be open to review 
23 in any court or proceedings. A recall petition shall also 
24 contain the name of a person or persons representing the signers 
25 thereof. 
26 (3) Duplicate copies of a petitim;i may be circulated, 
27 siiJled, and filed as one petition; but the form of each such 
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1 duplicate petition shall be identical to all other such petitions 
2 filed, except for the signatures thereto affixed. TI1e signatures 
3 to such recall petition need not all be on one sheet of paper, 
4 but each signer nust add to his signature the date of his signing 
5 said petition and his place of residence, giving his street 
6 murber, if any. The person circulating such sheet shall make and 
7 subscribe an oath on the sheet, or an attaclunent thereto, that 
8 the signatures thereon are genuine, and a false oath, willfully 
9 so made and subscribed by such person, sh.aH-'he IS perjury IN TIIE 
10 SECOND DEGREE and SHALL be ptmished as such. All petitions sh.aH 
11 he ARE deemed and held to be sufficient if they appear to be 
12 signed by the requisite number of persons who sh.aH-1,e ARE deemed 
13 and held to be ~1:1&lifiea REGISTERED electors, unless a protest in 
14 writing tmder oath sh.all--'he IS filed in the district court by 
15 some ~l:l&lifiei REGISTERED elector within fifteen days after such 
16 petition is filed, setting forth specifically the grotmds of such 
17 protest. Upon receipt of the protest, the clerk of the district 
18 court shall forthwith mail a copy of such protest to the person 
19 or persons named in the recall petition as representing the 
20 signers thereof, together with a notice fixing a time for a 
21 hearing on such protest, whid1 hearing shall be held not less 
22 than five nor 100re than ten days after such protest is filed, and 
23 all testimony at the hearing shall be tmder oath. Such hearings 
24 shall be sUlllllary and not subject to delay and wst be concluded 
25 within thirty days after such recall petition is filed. The 
26 result thereof shall be forthwith certified to the person or 
27 persons representing the signers of the recall petition and to 
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1 the officer or officers sought to be recalled. When a recall 
2 petition is sufficient, the court shall forthwith order and fix 
3 the date of holding the election, not less than thirty days nor 
4 100re than sixty days after such order, but if a general election 
S is to be held within ninety days after sud1 order, the recall 
6 election shall be held as a part of said general election. 
7 SECTION 5. 139-15-1, Colorado Revised Statutes 1963 (1969 
8 
9 
Supp.), is amended to read: 
139-15-1. Officers subject to recall. Every elective 
10 officer of any incorporated town or city of the state of Colorado 
11 may be recalled from office at any time by the REGISTERED 
12 electors OF nm TCJoJN CR CITY entitled to vote for a successor of 
13 such incumbent, through the procedure AND in the manner provided 
14 for in this article, whid1 procedure shall be known as the recall 
15 of municipal officers and shall be in addition to and not 
16 including any other method of removal provided by law, including 
17 the method set forth in section 4 of article XXI of the state 
18 constitution. 
19 SECTION 6. 139-15-2 (1) (b), {c), and (d), Colorado Revised 
20 Statutes 1963 (1969 Supp.), are amended to read: 
21 139-15-2. Procedure - petition - siptures. (1) {b) A 
22 petition signed by REGISTERED electors OF TIIE TOWN OR CITY 
23 entitled to vote for a successor of the incumbent sought to be 
24 recalled, equal in nunber to forty percent of all ballots cast 
25 for that particular office at the last preceding 111.Dlicipal 
26 election in said town or city demanding an election of the 
27 successor to the officer named in said petition, shall be tileu 
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1 in the office in which petitions for nomination to office held by 
2 the incumbent sought to be recalled are required to be filed. 
3 (c) Such petition shall contain a general statement, in not 
4 more than two hundred words, of the grotmds on which sud1 recall 
5 is sought, which statement is intended for the infonnation of tlile 
6 SAID REGISTERED electors. 
7 (d) The &.A.ID REGISTERED electors shall be the sole and 
8 exclusive judges of the legality, reasonableness, and sufficiency 
9 of such gromds assigned for such recall, and said grollllds shall 
10 not be open to review. 







anended by section 65 of chapter 99, Session Laws of Colorado 
1972, is amended to read: 
139-15-3. Petition in sections - signing - affidavit -
reviei. (2) The signatures to such recall petition need not 
all be on one sheet of paper, but each signer DUlSt add to his 
signature the date of his signing said petition and his place of 
18 residence, giving his street number, if any. The person 
19 circulating such sheet must make and subscribe an oath on said 
20 sheet that the signatures thereon are genuine, and a false oath, 
21 willfully so made and subscribed by such person, is perjury in 
22 the second degree and shall be punished as such. All petitions 
23 are deemed and held to be sufficient if they appear to be signed 
24 by the requisite number of signers who are deemed and held to be 
25 ftllllliliea REGISTERED electors, unless a protest in writing under 
26 oath is filed in the office in which such petition has been 
27 filed, by some @t\i&U:iieel REGISTERED elector, within fifteen days 
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1 after such petition is filed, setting forth specifically the 
2 iTOlDlds of such protest, whereupon the officer with whom such 
3 petition is filed shall forthwith mail a copy of such protest to 
4 the persons named in such petition as representing the signers 
S thereof, together with a notice fixing a time for hearing such 
6 protest, not less than five nor more than ten days after such 
7 notice is mailed. 
8 SECTI~ 8. Effective date. This act shall take effect July 
9 1, 1974. 
10 SECTION 9. Safety clause. TI1e general asseni>ly hereby 
11 finds, detennines, and declares that this act is necessary for 




COMMITTEE ON FEDERAL AND STATE LANDS 
The Legislative Council approved a two year study of 
"lands owned by or otherwise under the control of state 
agencies and which are idle or not being used to achieve the 
respective objectives of individual agencies, and a study of 
federal ownership of land in Colorado ••• " 
The federal lands portion of the directive is concerned 
with the degree to which local governments lose ad valorem tax 
revenue by the presence of federally owned lands in Colorado, 
comprising about 36 percent of the state's land surface. 
At the outset, the committee agreed that primary effort 
during the 1973 interim should be directed at the state lands 
question, with the view toward recommending legislation in 
this area for consideration by the General Assembly in the 
1974 session. 
Some preliminary work was undertaken on the federal 
lands question by way of gathering basic data and conducting 
hearings. For instance, the most complete tabulation of asses-
sed valuation of federal property yet compiled by the Division 
of Property Taxation was distributed to the committee. Further, 
the committee conferred with former United States Congressman 
Wayne Aspinall concerning the Public Land Law Review Commission, 
which he chaired from its inception in 1965 until the Commis-
sion published its final report in 1970, entitled One Third of 
the Nation's Land. The committee plans to make the federal 
lands question its area of ·concentration during the 1974 
interim. 
State School Lands 
Colorado, through various state agencies, owns or other-
wise controls over three million acres of land. The public 
school lands, granted to Colorado by Congress in the state's 
Enabling Act, comprise the greatest amount of state-owned land, 
totalling some 2.6 million acres at the present time. The 
origin~l grant was for 3.8 million acres,· but some 1.2 mil-
lion acres have been patented since statehood. 
Under the state's Enabling Act, sections 16 and 36 in 
every township (or equivalent lands) were granted for the sup-
port of the common schools. In addition, 50 sections each 
were granted as land for public buildings and for a state 
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penitentiary; 72 sections were granted for the use and support 
of a state university; and 19,000 acres were granted for de-
velopment of commercial salt production. The State Board of 
Land Commissioners administers these land grants, pursuant to 
appropriate federal acts, the state Constitution, and state 
statutes. 
Other Lands 
The committee learned, through examination of the state 
lands inventory kept by the Division of Public Works and 
through detailed questionnaires, that some 38 other state 
agencies hold or control approximately 375,000 acres of state 
land, most of which is or was related to their program func-
tions. Substantial amounts of real property, for instance, 
are held by individual agencies in the Department of Insti-
t1a.tions and by colleges and universities. · The largest holders 
of lands among these 38 agencies are the Division of Wild-
life and the Division of Parks and Recreation. Together, they 
hold nearly 345,000 acres through fee, easement, and leases. 
The Division of Highways also owns or controls a substan-
tial amount of land for highway rights-of-way, although the 
amount of land held is not expressed in terms of acres as are 
lands held by other state agencies. 
Either general statutory provisions or specific legis-
lation serve as the basis for authority for these agencies 
to exchange, lease, buy, and sell lands incidental to their 
operation. 
State Land Mangement -- Bill 12 
Each long session of the General Assembly, legislation 
is introduced on the subject of state lands. With the excep-
tion of state ~chool lands under the Land Board, there are no 
uniform provisions in Colorado law regarding management of 
state lands. There appear to be problems in four particular 
facets of state land management: 
(1) Inventories of state lands; 
(2) Procedures involving state agency land trans-
actions; 
(3) Land management procedures and an overview 
by the General Assembly; and 
(4) Legal authority of state agencies. 
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Legislation in all four of these areas, the com.mi ttee believes, 
is necessary if better management of state-owned land is to 
be achieved. The recommendations contained in this report are 
directed at the first three of these areas and are viewed by 
the committee as essential steps in management of state laws. 
The fourth area, it is anticipated, will be studied in greater 
detail by the committee at later meetings. 
Land Inventories 
Under section 106-1-5 (1) (h), C.R.S. 1963, as amended, 
the Division of Public Works is given dual responsibilities. 
First, the division is charged with the responsibility to 
"obtain and maintain a correct and current inventory of all 
real property" held by state agencies. Second, the division, 
in cooperation with the Attorney General, is to correct de-
fects in the titles to such lands. 
Since 1965, when section 106-1-5 (1) (h) was passed, 
the division has completed inventories for most state agencies, 
except for the Division of Wildlife and the Division of Parks 
and Recreation. No attempt was made to duplicate the Land 
Board's inventory; highway right-of-way was excluded through 
an administrative interpretation of article 1 of chapter 106. 
The second responsibility, correcting title defects, 
has also been pursued since 1965 and some 3,600 documents have 
been searched to determine the marketability of title of state 
lands. 
The committee recognizes that both tasks are ongoing 
and, in that sense, can never be completely finished, since 
state land transactions are conducted constantly. Neverthe-
less, neither the inventory nor the title search for defects 
has been completed. Testimony indicates that lack of staff 
has been part of the problem. 
The committee believes, however, that the dual nature 
of the statutory provision may be even a larger factor in not 
having these tasks completed. Therefore, it is recommended 
that the two functions be separated and the Public Works' 
initial responsibility be limited to completion of the land 
inventory. It is argued that "vesting marketable title in the 
state" amounts to correcting defects that have become ineffec-
tive through the passage of time, since many defects are found 
on property acquired by the state in the last century or the 
early part of the twentieth century. The economics of quiet-
ing title in such cases is questionable. 
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Under Bill 12, the inventory would also include water 
rights appurtenant to the property; stock in ditch companies; 
minerals of commercial value; leases outstanding; and ease-
ments and rights-of-way across state lands. Inventorying these 
facets of land operations has a double purpose: 
(1) It would correct a particular shortcoming in cur-
rent procedures. Frequently, agencies are unaware of either 
th~ existence or value of such hereditaments. 
(2) A knowledge of their existence would permit the 
advisory commission (see below) to recommend to the legisla-
ture whether present or future value merits their retention by 
the state when land is sold. 
Land Acquisition Procedures 
The number of defects found in titles thus far (some 
134) does suggest to the committee that clear or marketable 
title should be assured on future acquitions. It would 
represent good administrative procedure, the committee conc-
cluded, to require agencies to seek a formal title opinion or 
some other guarantee of marketability from the seller, such 
as title insurance, to avoid the problem of title deficiencies 
in the future. Therefore, the bill provides that the Attorney 
General must render a title opinion prior to closing on a 
agency's purchase of land. If the title is found to be not 
marketable, the seller would be would be required to enter 
an agreement acceptable to the Attorney General to assure that 
the land may be used for the intended agency purpose. Preli-
minary to the title opinion, the bill also stipulates that the 
Attorney General may review the contract of purchase to assure 
that untenable conditions to the state are not contained 
therein. 
Bill 12 also provides that all title to real property 
acquired in the future shall be vested in the name of the 
state to be held in trust for the use of the particular 
acquiring agency. There are instances where title is vesterl 
solely in the agency. This change, it is contended, would pre-
clude potential problems concerning ownership when state land 
is sold and would also facilitate interagency transfers of land. 
Land Management Procedures 
While both a revised land inventory system and better 
legal procedures would aid the state in achieving better land 
management practices, the committee believes that a mechanism 
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should be established to facilitate a review of state land 
utilization. Also needed, the committee concluded, is an 
orderly mechanism to determine the existence of surplus land 
and provide for its disposal by the General Assembly. 
The several land bills introduced each session indicate 
that too frequently surplus determination and disposal prac-
tices are matters involving only the individual agency, with 
no central state overview or coordination. Therefore, the 
committee recommends the adoption of the provisions outlined 
below. Excluded would be public school lands and highway 
rights-of-way, since land "is their business," and, therefore, 
legal and administrative procedures taylored to their respec-
tive designated functions appear to be adequate; and statutory 
provisions of general applicability may contradict these func-
tions. 
(1) Comprehensive master plans. State agencies would 
be required to develop comprehensive master plans so that 
real property utilization could be evaluated by the agency or 
its supervisory department to determine the long-range rela-
tionship between agency function and land utilization needs. 
Some agencies, notably colleges and universities, have devel-
oped such plans. But such plans have not necessarily helped 
in determining the existence of surplus lands. Thus, the bill 
also requires agencies to declare lands surplus on the basis 
of anticipated needs. 
(2) Surplus land determination. Before real property 
is declared surplus, however, certain guidelines are included 
in the bill to assist the agency in evaluating whether the 
land is surplus. The guidelines are patterned after those 
followed by federal agencies in accordance with procedures 
established by the General Services Administration. 
(3) Surplus land disposal. Once declared, surplus 
lands would be referred to the advisory commission, which, in 
turn, would annually make recommendations to the General Assem-
bly as to whether the land should be transferred to either 
state or local governments or be sold on the open market • 
.('-
( 4) Advisory commission. Bill 12 would create a five 
member advisory commission to perform clearing house func-
tions for executive agencies in disposing of state land and 
to serve in an advisory capacity to the General Assembly. 
Administratively, the commission would be located in the 
Division of Public Works and be composed of the Public Works 
Director, State Engineer, State Geologist, a Land Board Commis-
sioner, and the Attorney General, each of whom possess expertise 
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in a particular area of real property. The commissions 1 func-
tions would be as follows: 
(a) Review agency comprehensive plans to deter-
mine proper land utilization; 
(b) Recommend to the General Assembly policies 
regarding state land acquisition and the 
retention of water and mineral rights when 
land is disposed; and 
(c) Recommend to the General Assembly how sur-
plus agency land should be disposed. 
(4) Variable use. The bill also provides that land 
controlled by one state agency but not needed for current 
agency function shall be available for use by another state 
agency. 
(5) Am2,ropriation. An appropriation of $21,500 is 
included to implement the bill 1 s provisions. 
Agency Legal Authority Over State Lands 
Insufficient time in the 1973 interim precluded the com-
mittee from concentrating on another aspect of state land where 
corrective remedies are undoubtedly needed. This involves exam-
ining in some detail the type and extent of legal authority that 
state agencies now possess or should possess with respect to 
exchanging, leasing, buying, and selling land. 
For example, the Attorney General was asked for an 
analysis of 1973 bills on land conveyances. In general, it 
was concluded that the General Assembly must explicitly pro-
vide an agency with authority to buy, sell, lease, or exchange 
real property as such powers are not implicit. Therefore, it 
is a policy determination by the General Assembly whether to 
grant such powers either in general law (i.e. the Colorado 
Revised Statutes) or on a bill~by-bill·basis, if general law 
does net apply. Constitutional provisions also have a bear-
ing on what both state agencies and the General Assembly can 
and cannot do. 
A statute search was conducted which indicated that 
1,052 sections contain references to agency powers to buy, sell, 
exchange, condemn, lease, and grant easements and rights-of-wa~ 
The committee belives that efforts should be made to analyze 
these provisions prior to the 1974 _session in order to compare 
powers granted one agency with those granted another and 
to determine ambiguities and conflicts. As such, no defini-
tive recommendations with regard to legal authority are made 
at this time. 
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COMMITTEE ON F~DERAL AND 
STATE LANDS 
BILL 12 
A BILL FOR AN Ac:f 
1 CONCERNING STATE REAL PROPERTY. 
2 ~ g_ enacted !?l_ Eh!:, General Assembly of ~ State of Colorado: 
3 SECTION 1. 106-1-6 (1) (h), Colorado Revised Statutes 1963 
4 (1965 Supp.) , is amended to read: 
5 106-1-6. Powers and duties of the division. (1) (h) Obtain 
6 and maintain a correct and current inventory of all real 
7 property, with improvements thereon, TO INCLUDE SEPARATE ENTRIES 
8 OF WATER RIGITS APPURTENANT TO TIIE PROPERTY; STOCK IN DITQI 
9 CGIPANIES; MINERALS OF ORGANIC OR INORGANIC NATURE TI IAT MAY l·IAVE 
10 CO,1MERCIAL VAWE; OR MN anm RIG-IT OR INTEREST IN REAL PROPERTY 
11 owned by or held in trust for the state of Colorado, or any 
12 department, agency, or institution. SJ\&-iR-eee~eFaties-witl\--tl\e 
13 attemey--gmeFal1--eeneet--8Jly--&eieets--is--title-te-sai&-Feal 
14 pFepeny-Beeessal'}'•te-vest-111&Fketaele-title-il'l-tl'le-state~ 
1S SECTION 2. 106-1-6 (1), Colorado Revised Statutes 1963 
16 (196S Supp.), is amended BY nm ADDITION OF A NEW PARAGRAPH to 
17 read: 
18 106-1-6. Powers and duties of the division. (m) Correct 
19 as expeditiously as possible in cooperation with the attorney 
20 general any defects in title to real property owned by or held in 
21 tnist for the state of Colorado, or any department, agency, or 
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1 institution TIIEREOF, so as to vest marketable title in the state. 
2 SECTION 3. Chapter 106, Colorado Revised Statutes 1963, as 
3 amended, is amended BY TIIE ADDITION OF A NEW ARTICLE to read: 
4 ARTICLE 7 
S Advisory Conmission on State Lands 
6 106-7-1. Commission created. (1) There is hereby 
7 established, within the division of public works, the advisory 
8 commission on state lands, referred to in this article as the 
9 "con1nission". The colllllission shall consist of five members who 
10 shall be the director of public works, the state engineer, the 
11 state geologist, a land board conmissioner, and the attorney 
12 general, or their designees. 
13 (2) TI1e coIITllission shall exercise its powers and perfonn 
14 its duties and functions specified in this article tmder the 
15 division of public works as if the same were transferred to the 
16 division by a type 1 transfer as such transfer is defined in the 
17 ".Administrative Organization Act of 1968", being article 28 of 
18 chapter 3, C.R.S. 1963. 
19 (3) The cl1ainnan of the conmission shall be the director of 
20 public works. The members shall receive no conpensation for 
21 their services on the cOlllllission but shall be reimbursed for 
22 their actual and necessary expenses incurred in the perfonnance 
23 of their duties. 
24 (4) TI1e conmission shall meet at least twice during each 
2S year or upon the call of the chainnan. 
26 (S) Tiie staff of the division of public works shall provide 
27 the necessary seivices for the coJTllli.ssion. The departments, 
-80-
1 agencies, and institutions of the state government shall make 
2 available to the co111Uission sudi data and infonnation as are 
3 necessary for it to perform its duties. The commission shall 
4 conduct and maintain a public record of its activities and 
5 reccmnendations. 
6 106-7-2. Duties of the canmission. (1) (a) The commission 
7 has the followilli duties: 
8 (b) To review agency and departmental comprehensive master 
9 plans to detennine if there is proper utilization of state-owned 
10 land; 
11 (c) To recommend to the general assembly the disposal of 
12 surplus property a.s declared by a. department, agency, or 
13 institution to either other govenunental agencies or political 
14 subdivisions of the state of Colorado or to private parties; 
15 (d) To make reconmendations to the general assembly 
16 concerning the acquisition of real property; 
17 (e) To recor1mend to the general assembly either the 
18 retention or disposal of water and mineral rights when state land 
19 is disposed of; 
20 (f) To act as the clearinahouse, following the procedure in 
21 section 106-7-3, once the surplus is declared. 
22 106-7-3. State SC5?rehensive master plans. (1) All state 
23 agencies, departments, and institutions shall develop a 
24 COJll>rehensive n-.aster plan for real property in its possession and 
25 declare to the COl!Unission any lands which are su11>lus to its 
26 operations. 




1 declaring land surplus shall consider if: 
2 (b) Tiie present use of the land is compatible with other 
3 state, regional, or local plans and programs; 
4 (c) The surroWlding neighborhood, zoning, and other 
5 enviromuental factors are sufficient for other than a 
6 govexnmental use; 
7 
8 
(d) Operating and maintenance costs are excessive; 
(e) Contenq,lated prograrn changes will alter property 
9 requirements; 
10 (f) The entire plot of property is essential for present or 
11 projected program requirements; 
12 (g) TI1e property may be consolidated with other state-owned 
13 lands or traded for such consolidation; 
14 (h) Local zoning provides sufficient protection to the 
15 public from any planned activity by providing buffer zones and 
16 whether such zones are kept at an absolute minimum; 
17 (i) Net savings can be realized through relocation of 
18 planned activities considering property values or rentals, cost 
19 of moving, occupancy, and increased efficiency of operations; 
20 (j) Developments on adjoining nonstate•owned land or public 
21 access or road rights-of-way granted across the state-owned land 
22 have rendered the property or any portion thereof unsuitable or 
23 unnecessary for program requireiaents; 
24 (k) The land can be disposed of and program requirements 
25 satisfied throuiJ1 reserv~1g rights and interests to the state's 
26 property if it is released; 
27 (1) A portion of any property is being retained primarily 
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1 because the present bo1.D1daries are marked by the existence of 
2 fences, hedges, roads, and utility systems; 
3 (m) AJ1y land is being retained merely because it is 
4 considered undesirable property due to topographical features or 
5 encumbrances for rights-of-way; 
6 (n) Land is being retained merely because it is surrotmde<l 
7 by other nonstate-owned lands; 
8 (o) n1ere is land or space in state-owned buildings which 
9 may be made available for utilization by others within or outside 
10 of state government. 
11 (3) The comprehensive master plan shall also include any 
12 proposed acquisitions of real property and present utilization of 
13 the property in possession of the agency, department, or 
14 institution and shall indicate the need of said agency, 
15 department, or institution for the surplus lands held by other 
16 agencies, institutions, or departinents. 
17 (4) All declarations of surplus state-owned land shall be 
18 referred to the commission who shall review and make 
19 recomnendations no later than the first day of December of each 
20 year to the general asserrbly regarding the disposition of the 
21 surplus lands. 
22 106-7-4. Use of state-owned land. Lands presently not in 
23 use by any state agency, department, or institution, as shown in 
24 its COJll>rehensive master plan, shall be available for the use of 
25 any other state agency, department, or institution, in accordance 
26 with its COJ1l)rehensive master plan, or for political subdivisions 
27 of the state. 
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Bill 12 
1 106-7-5. Scope. All lands owned by any state agency, 
2 institution, or department, except public school lands and 
3 highway ria}lts-of-way, shall coI11e under the provisions of this 
4 article. 
S SECTION 3. 3-28-16, Colorado Revised Statutes 1963, as 
6 amended, is amended BY 'lllE ADDITION OF A NEW &JllSECTION to read: 
7 3-28-16. DepartJ11ent of administration - creation. (6) The 
8 advisory coJllllission on state lands, created in article 7 of 
9 chapter 106, C.R.S. 1963, and its powers, duties, and flDlctions 
10 are transferred by a type 1 transfer to the department of 
11 administration and allocated to the division of public works as a 
12 section thereof. 
13 SECTION 4. Chapter 118, Colorado Revised Statutes 1963, as 
14 amended, is amended BY 'llill ADDITION OF A NEW ARTICLE to read: 
15 ARTICLE 17 
16 Transfer 0£ State-owned Lands 
17 118-17-1. Title opinions. (1) No state agency, 
18 department, or institution shall be pennitted to purchase or 
19 otherwise acquire any real property until and unless an abstract 
20 of title, title insurance policy, or other acceptable evidence 
21 has been submitted to the attorney general. TI1e atton1ey general 
22 shall submit an opinion as to the raarketability of the title to 
23 the land. If the title is not fowid by the attorney general to 
24 be marketable, the granter shall enter into an agreement 
25 acceptable to the attorney general to assure the land so acquired 
26 may be used for the purpose intended by the purchasing agency, 
27 institution, or departlnent. 
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1 (2) All original agreements to purchase or otherwise 
2 acquire any real property or right or interest in real property 
3 by any state agency, department, or institution may be examined 
4 by the attorney general at his discretion or upon request of the 
5 acquiring party for any legal problem in relation to the 
6 acquisition. 
7 118-17-2. Title to vest in the name of the state. (1) All 
8 lands acquired on and after ..July 1, 1974, by any state agency, 
9 department, or institution shall be transferred to the ownership 
10 of the state of Colorado. The land will be held in trust for the 
11 use and benefit of the agency, department, or institution by the 
12 departlllent of administration which shall administer the trust 
13 according to the corrq>rehensive master plan of each agency, 
14 institution, or department as set forth in section 106-7-3, 
15 C.R.S. 1963, or by provision of law or donative intent of 
16 granters of property to the state. 
17 (2) Should any land be not capable of transfer under 
18 subsection (1) of this section because of reversionary interests 
19 or other restrictions, said lands shall remain in its present 
20 status unless disposed of by law. 
21 SECTIOO 5. A,pPropriation. In addition to any other 
22 appropriation, there is hereby appropriated out of any IOOneys in 
23 the state treasury not othexwise appropriated, for the fiscal 
24 year begirmi.Jig July 1, 1974, to the department of administration, 
25 the sum of twenty-one thousand five lumdred dollars ($21,500), or 
26 so mud1 thereof as may be necessary, for the administration of 
27 this act. 
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Bill 12 
1 SECTION 6. Effective date. This act shall take effect July 
2 1, 1974. 
3 SECTION 7. Safety clause. TI1e general assembly~ hereby 
4 finds, detennines, and declares that this act is necessary for 
S the imnediate preservation of the public peace, health, and 
6 safety. 
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INTERIM RECOMMENDATIONS 
COMMITTEE ON PERSONNEL 
The interim Committee on Personnel was directed by the 
Legislative Council to conduct a one year study of the state 
personnel system and other related matters. The committee's 
efforts during the 1973 interim concentrated on the following 
subjects: 
(1) Examination of tr1nge benefits afforded ·state 
employees; 
(2) Analysis of issues regarding the inclusion of 
eligible employees of the University of Colorado within the 
state personnel system; 
(3) Review of procedures being used by the Department 
of Personnel to implement a consultant's proposal for a. re-
structured classification plan; and 
(4) Consideration of the method through which the 
State Personnel Board is implementing certain statutory changes 
adopted by the 1973 General Assembly. 
The committee's conclusions and recommendations are 
summarized below. 
Fringe Benefits - Bill 13 and Bill 14 
Separate bills must now be introduced during the leg-
islative session to add benefits or to increase the state's 
contribution to existing fringe benefits. Such a procedure 
may lead to the sacrifice of the statutory goal of maintaining 
a fringe benefit package comparable to that prevailing in oth-
er places of public and private employment. With this in mind, 
the committee examined the composition of the fringe benefit 
package provided state employees, the amount of state contri-
bution to fringe benefits and the procedure used by the Gen-
eral Assembly to arrive at the kinds of benefits offered and 
contributions made. 
The committee recommends that the present method through 
which benefits are established be abandoned. In its place, the 
committee proposes a statutory change which specifies that, 
when the Department of Personnel's annual fringe benefit survey 
justifies a change in the established program of benefits, the 
State Personnel Director make such a recommendation to the 
legislature. The General Assembly would accept such a finding 
and appropriate funds accordingly. 
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The committee recommends two alternate fringe benefit 
bills as a means of offering the General Assembly a choice of 
either fully implementing the committee's recommendation or 
implementing only a part of the proposal. 
Bill 13 specifies that the state shall contribute to 
a group health insurance program (a benefit presently offered 
state employees) and a group life insurance program (a benefit 
not now offered state employees) in amounts which reflect the 
average community contributions for these two benefits. The 
bill provides that the board administering the state's health 
insurance plan (the Colorado State Employees' and Officials' 
Group Health Insurance Board of Administration) also be given 
the authority to administer the proposed state life insurance 
plan. In addition, the measure provides that the board may 
contract for other group insurance benefits. State contri-
butions to other group benefits would, however, have to be 
implemented through specific legislation. 
The first proposed bill also recommends that the Colo-
rado State Employees' and Officials' Group Health Insurance 
Board of Administration be transferred from the Division of 
Accounts and Control within the Department of Administration 
into the Department of Personnel and that the State Personnel 
Director serve as chairman of the board. The bill redesig-
nates the board as the State Employees' and Officials' Group 
Insurance Board of Administration. 
Bill 14 is more limited in scope. This measure con-
tains the provisions of the first committee bill relating to 
health insurance. It specifies that the state's contribution 
reflect the average community contribution for this benefit 
as determined by the fringe benefit survey. 
Both bills recommended by the committee require the 
State Personnel Board to review the existing fringe benefit 
package as it compares to community fringe benefits and to 
consider altering the fringe benefits provided by board rule 
when the total value of state benefits exceeds that found to 
be prevailing in the community. The statutes now provide that 
the board prescribe the amount and condition of annual leave 
and sick leave, holidays, shift differentials, premium pay, 
hazardous duty pay, and other nonstatutory benefits. 
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Supplements for Department of Hi~hway Employees Required to 
Live in High Cost Areas - Bill 1 
The committee recommends Bill 15' which provides rent 
supplements to employees of the Department of Highways who, by 
virtue of their job assignments, are required to live inareas 
of the state in which housing costs are unusually high. The 
committee recommends that the implementation of such a pro-
gram be the responsibility of the State Highway Commission, 
working througb. the specific requirements set forth in the 
recommended bill. 
The Department of Highways has outlined thirty-two 
geographic areas of the state in which housing is either 
inordinately expensive or difficult to obtain. Of the thirty-
two geographic areas, there are seven areas in which facili-
ties are available but very expensive. These areas are 
Steamboat Springs, Frisco, Idaho Springs, Vai~, Grand County, 
Eagle, and Telluride. The department reports that the average 
cost for housing in these areas is approximately $300 per 
month for minimal facilities and more than $400 per month for 
a three-bedroom house. A highway maintenance man who earns a 
starting salary of $645 per month, a state patrolman who earns 
a starting salary of $727 per month, and a radio dispatcher 
who earns a starting salary of $570 per month are the employ-
ees who are in need of assistance. 
Some one hundred state patrolmen and highwaymaintenance 
personnel are employed in the seven areas. As of November 1, 
1973, there were some twenty highway and patrol job vacancies 
in the seven geographic areas mentioned above. The high cost 
of housing has created difficulties in hiring and retaining 
employees to fill positions in these remote mountain areas. 
In addition to a program of rent supplements, the com-
mittee considered other approaches to assisting state employ-
ees who reside in high cost housing areas. These alternatives 
included state purchase or lease of housing, state construc-
tion of housing, and premium pay. After discussing these 
alternative proposals, the committee agreed that a rent subsi-
dy approach is the most efficient and economical solution to 
the issue. 
Support for the Budget Request of the Department of Personnel's 
Affirmative Action Program 
The committee fully supports the fiscal year 1975 bud-
get request for the staffing of the Department of Personnel's 
Affirmative Action program. Such a program was mandated by 
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the federal government's Equal Employment Opportunity Commis-
sion (EEOC) and implemented with the creation of an Equal 
Employment Unit within the state Department of Personnel. 
The unit deals with problems of test validation, job discrim-
ination, and job selection processes, and fulfills the data-
gathering and reporting requirements of the EEOC. 
Three personnel now staff the unit; one is paid through 
state funds while the other two are funded through federal 
monies. In June, 1974, federal funding support of the program 
will be discontinued. The Department of Personnel is request-
ing full state funding for four personnel at a cost of approxi-
mately $41,500. In supporting such a request, the committee 
concurs with the Department of Personnel's position that, if 
progress is to be made for minority groups and women in this 
state, state government must exemplify a positive and active 
role in recruiting, hiring, and retaining minorities and women. 
Other Findings 
Inclusion of University of Colorado Emplovees within 
the State Personnel System. During the initial stages of the 
committee's study, the University of Colorado's administration 
was asked its position on whether eligible employees of the 
university should be brought into the personnel system. The 
administration, in turn, requested that the staff councils at 
the university campuses poll affected personnel on the ques-
tion. In preparation for the polling, the staff councils 
attempted to compare the university's salary and fringe bene-
fit plans with those of the state's personnel system. To 
date, such a comparison has not been completed and distribu-
ted to the university's staff. In addition to a comparison 
of benefits such as health and life insurance, leave, and 
holidays, university personnel are concerned over the follow-
ing policy questions: 
- will university employees be allowed to continue 
their present level of benefits if included in the 
·state personnel system? 
- will university employees be allowed to continue 
their present benefit programs without an increase 
in premiums under the state personnel system? and 
how will the university classifications be audited 
for transition into the state personnel system? 
The committee concluded that, until such time as the 
comparison of benefits is established and distributed to 
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affected personnel, the poll conducted, and the administra-
tion's position stated, the General Assembly should not take 
action on the matter of bringing the eligible employees of 
the university into the state personnel system. 
Implementation of a Proposal for a Restructured Class-
ification Plan. The Department of Personnel is presently 
reevaluating a restructured classification plan for the entire 
state personnel system recommended by a private consulting 
firm, Executive Management Services, Inc., under contract to 
the 1972 interim Committee on Personnel. The 1972 committee 
adopted the EMSI study in principal and transmitted it to the 
Department of Personnel and to the State Personnel Board for 
implementation by the first of calendar year 1974. 
Throughout the interim, the committee received progress 
reports on implementation of the recommended restructured plan. 
Although full implementation of the plan has been delayed un-
til July, 1974, and in many instances modifications are being 
made to the EMSI proposal, the committee is satisfied that 
significant progress is being made toward the goal of a re-
sponsive classification system. 
Implementation of the Bonus Pay Plan. House Bill 1320, 
recommended by the 1972 interim Committee on Personnel and 
passed by the General Assembly in the 1973 session, authorized 
the State Personnel Board to provide by rule for cash bonus 
payments to state employees in recognition of "unusually out-
standing performance". The personnel board has adopted rules 
and regulations for the administration of the bonus. The 
rules became effective October 1, 1973. The new rules provide 
that, when an employee's performance has been determined to be 
outstanding based on the performance evaluation system estab-
lished by the Department of Personnel, the employee will be 
granted a cash bonus of five percent of his annual salary (not 
to exceed one thousand dollars). 
For the present fiscal year, the General Assembly 
appropriated $150,000 to initiate the bonus pay system. This 
appropriation was placed in a special fund with the State 
Controller and is being apportioned out to principal depart-
ments based on a formula designed by the Executive Budget 
Office. The amount of bonus money for each department is 
based on the department's prorated share of general fund 
appropriations for personal services. Only those agencies 
funded by the general fund are being used in the proration 
and are receiving funds. During the 1974 session of the 
General Assembly, the Department of Personnel will request a 
supplemental appropriation of $278,230 to be used in augmen-
tation of the $150,000 already appropriated for the fiscal 
year 1974 bonus pay system. 
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The Department of Personnel presented the committee 
with figures indicating that the cost of fully implementing 
the program for fiscal year 1975 will be approximately 
$1+67,500. This figure is arrived at by estimating that five 
percent (or some 935 individuals) of state employees could 
be rated outstanding. The average annual salary for employ-
ees under the personnel system as of July 1, 1974, will be 
approximately $10,000. A line item appropriation for all 
departments is being requested by the Personnel Department 
for fiscal year 1975. 
It is anticipated that, for fiscal year 1976, each de-
partment within the executive branch will include in its total 
budget request a specific request for employee bonuses. 
Adoption of Pay Plans by the State Personnel Board. 
One of the most significant elements of personnel legislation 
adopted during the 1973 legislative session was the removal of 
the pay grid from the statutes and the placing of responsibil-
ity for establishment of a pay plan or pay plans in the hands 
of the State Personnel Board. During the 1973 interim, the 
committee heard progress reports on the board's implementation 
of this statutory change. The board has decided to adopt 
specific pay plans to fit the -restructured classes of state 
employment. For example, in November, 1973, a restructured 
clerical series was implemented. Concurrently, the board con-
sidered rule changes to establish a pay plan or plans for the 
clerical series. The State Personnel Board will complete 
adoption of pay plans by the time of the full implementation 
of the restructured classification plan. 
Continuation of the Committee 
The committee recommends that an interim Legislative 
Council study of the state personnel system be reestablished 
for the 1974 interim. Subjects which need to be pursued by 
such a committee include: 1) continued discussion regarding 
inclusion of University of Colorado personnel under the state 
personnel system; 2) further study of the state's fringe bene-
fit package; 3) continued examination of the Department of 
Personnel's implementation of a restructured classification 
system; and 4) in general, a broader understanding by the Gen•· 
eral Assembly of the changes initiated by legislation in the 
last three years and implemented by the State Personnel Direc-
tor and the State Personnel Board. 
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COMMITTEE ON PERSONNEL 
BILL 13 
A BILL FOR .AN ACT 
1 CQ.ICERNING 1HE PROVISION OF GROUP LIFE INSURANCE AND on-IER 
2 BENEFITS FOR STATE EMPLOYEES AND OFFICIALS, .AND INCRF.ASING 
3 lliE POWERS AND DlITIES OF nm COLORADO STATE EMPLOYEES' AND 
4 OFFICIALS' GROOP HEALTII INSURANCE BOARD, AND MAKING .AN 
S APPROPRIATION nIERBRJR. 
6 Be it enacted ~ the General Assembly ~ the State 2f Colorado: 
7 SECTION 1. 72-22-1, Colorado Revised Statutes 1963 (1965 
8 Supp.), is amended to read: 
9 72-22-1. Short title. This article shall be known and may 
10 be cited as the "State ~loyees and Officials Group Healt1\ 
11 Insurance Act". 
12 SECTION 2. 72-22-2 (1) (b), (d), and (e), Colorado Revised 
13 Statutes 1963 (1965 Supp.), are amended to read: 
14 72-22-2. Legislative declaration. (1) (b) To enable the 
15 state to attract and retain qualified enq,loyees by provitling 
16 nealtl\ GROUP insurance benefits similar to those ccmnonly 
17 provided in private industry; 
18 (d) To recognize tho service to the state by elected and 
19 appointed officials by extending to them the swne 1\ealtft GROOP 
20 insurance benefits as are provided in this article for state 
21 enq> loyees; and 
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l (e) To recognize long and faithful service and to encourage 
2 e1J1>loyees to remain in state service until eligible for 
3 retirement by providing Aealta CERTAIN GROUP insurance benefits 
4 for retired as well as active employees. 
5 SECTION 3. 72-22-3 (3), (6), and (8), Colorado Revised 
6 Statutes 1963, as amended, are amended, and the said 72-22-3 is 
7 further amended BY nIB ADDITION OP nm FOLLOWING NEW SUBSECTIONS, 
8 to read: 
9 72-22-3. Definitions. (3) ''Employee" means any officer or 
10 employee of the elassiiiea-eivil-seniee STATE PERSONNEL SYS'IDI 
11 of the state of Colorado whose salary is paid by state funds 
12 empleyees AND Nfi B-fPLOYEE of the state department of education, 
13 the camnission on higher education, and nm Colorado school for 
14 the deaf and the blind whose salary is paid by state funds. Blla 
15 "EMPLOYEE" includes eiiiee-.s--&ftfi--e1t1pleyees AN'f OFFICER OR 
16 EMPLOYEE of the legislative and judicial branches, except i,e-.seHS 
17 A PERSON eJJployed on AN intenni ttent, irregular, or less than 
18 half-time basis. 
19 (6) "Qualified carrier'' means a carrier, as defined in 
20 subsection (5) of this section, which has had successful 
21 experietice in the group kealtil insurance field as detennined by 
22 the COIJIJlissioner of insurance; 
23 (8) ''Dependent" means an employee's or annuitant's spouse, 
24 each unmarried child wder the age of nineteen, including adopted 
25 children, stepchildren, and foster children, aNl each unmarried 
26 child between the age AGES of nineteen and twenty-three years who 
27 is a full-time student in an educational or vocational 
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1 institution Md for wham the employee or annuitant is the major 
2 source of financial support, AND EAQ-I UNMARRIED Q-IILD OVER TIIB 
3 AGE OF NINh7'EEN WHO IS EITiiER PHYSICAU.Y OR MENTALLY HANDICAPPED 
4 AS DEFINED BY TIIE INSURANCE CARRIER FOR WHOM 1lffi EMPLOYEE OR 
5 ANNUITANT IS Tiffi MAJOR SOURCE OF FINANCIAL SUPPORT. 
6 (15) "Life insurance plan" means a group insurance policy 
7 or contract provided by a carrier for the purpose of providing 
8 life insurance. 
9 (16) "Group insurance plan" means the health and life 
10 insurance plans defined in this section or any other group 
11 insurance coverages contracted for by the board. 
12 SECTION 4. 72-22-4 (1), (2), and (3), Colorado Revise<l 







Board of administration - composition - officers -
(1) There is hereby created the state eJl1)loyees' and 
group ftealtl\ insurance board of administration, 
17 consisting of seven members who shall serve without compensation. 
18 Five positions on the board shall be filled by the following 
19 state officials or their designated representatives: The state 
20 controller, the attorney general, the commissioner of insurance, 
21 the manager of the state conq,ensation insurance fund, and the 
22 direeter-ef-pe1'SeMel-ef-tl\e-state-eivil-senriee-e611Utlissi8l\ STATE 
23 PERSONNEL DIRECTOR. Two members OF TIIE BOARD shall BE ELLCTED BY 
24 TIIE EMPLOYEES, AS SAID TERM IS DEFINED IN SECTION 72-22-3 (3), TO 
25 represent the employees in-tne--state--elassifiet'l--eivil--seniee 
26 system-OF 111E STATE. 
27 (2) The 'board members representing the dassifiee.-e!i,.vH 
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1 seniee STATE employees shall be elected for tcrn1S of two years. 
2 The procedure for such election shall be established by the five 
3 state officials designated as board members in subsection (1) of 
4 this section. The initial election shall be held within thirty 
5 days after May 17, 1965, and subsequent elections shall be held 
6 between May iil'st 1 and May lkil'ty-iil'st 31 in odd-numbered 
7 years. 
8 (3) The STATE PERSONNEL DIRECTOR state--eeBt!'ellel' shall 
9 serve as pellll&ReR.l chairman of the board. nm CONTROLLER SHALL 
10 SERVE AS VICE-OiAI~ OF nIE BOARD. At the first meeting of the 
11 board after the representatives of the elassifiea--eivil--seFViee 
12 STATE employees have been elected, the board shall select a 
13 viee-wif'Jl&ll-llll« secretary from among its members who shall 
14 serve until ll\eil'--st1eassen-ue A SUCCESSOR IS selected. The 
15 secretary shall make a record of all board proceedings, which 
16 shall be preseived in the office of the eeBtl'elle!' SfATE 
17 PERSONNEL DIRECTOR. 
18 SECTION 5. 72-22-5 (1) (a), (b), (c), (d), (e), (h), (i), 
19 and (1), Colorado Revised Statutes 1963, as amended, are amended, 
20 and the said 72-22-5 (1) is further amended BY TIIE ADDITION OF A 
21 NEW PARAGRAPH, to read: 
22 72-22-5. Powers and duties of the board. (1) (a) The 
23 board shall administer and manage the state employees' and 
24 officials' aroup h.eallk insurance p1'811'81!l PROGRAMS and, subject 
25 to the provisions of this article, shall have the following 
26 powers and duties: 
27 (b) The preparation of specifications for the heal th 
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1 insurance plan and a supplemental plan, TilE LIFE INSURANCE PLAN, 
2 AND }Jf{ OTIIER GROOP INSURANCE PLAN CONTRACTED FOR BY TIIE BOARD; 
3 (c) The authority to enter into contract with a carrier or 
4 carriers to underwrite tl\e-Aealtl\·iBS~~SBee--~lSB }Jf{ GROUP OR 
5 SUPPLEMENTAL INSURANCE PLANS; 
6 (d) The detennination of the methods of claims 
7 administration under tl\e-Aealtl\ GROUP insurance or supplemental 
8 plo PLANS, whether by the state or carrier or both; 
9 (e) The detennination of the eligibility of employees and 
10 annuitants and their dependents to participate in tJ\e--Aealtl\ 
11 GRCIJP insurance and supplemental plans ; 
12 (h) TI1e administration of the state sealtJ\ GROUP insurance 
13 reseIVe fund; Ma 
14 (i) The continuing study of the operation of tfte--kealtl\ 
15 GROOP insurance and supplemental plans, including such matters as 
16 gross and net costs, administrative costs, benefits, utilization 
17 of benefits, and claims administration; 
18 (1) The authority to negotiate and enter into amenchnents to 
19 existing contracts providing kealtk GROUP insurance and 
20 supplen:,ntal plans to provide appropriate coverage for employees, 
21 officials, AND amiuitants who may become eligible for coverage 
22 after the effective date of said contracts and to provide for the 
23 enrollment thereof; AND 
24 (m) The authority to enter into contract with a carrier or 
25 carriers to underwrite optional group insurance plans which may 
26 be additions to or supplemental to those plans contracted 
27 pursuant to paragraph (c) of this subsection (1) and which are 
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paid for entirely by state employees and officials, entirely by 
the state, or by both the state and state employees and 
officials. Payrnents by the state will be contingent upon 
authorization pursuant to section 72-22-11. 
SECTICN 6. 72-22-6 (1), (2), and (5), Colorado Revised 
Statutes 1963, as amended, are amended to read: 
72-22-6. Group insurance plans specifications 
contracts. (1) (a) The specifications drawn by the board for 
the health insurance plan shall include basic hospital and 
medical care benefits, and major medical benefits, and comparable 
benefits for employees who rely solely on spiritual means for 
healing. 
(b) TI-IE SPECIFICATIONS DRAl\lN BY TIIE BOARD FOR 1HE LIFE 
INSURANCE PLAN SHALL INCLUDE TIIOSE BENEFITS AS DETERMINED BY TI-IE 
BOARD OR AS an-IERWISE SPECIFICALLY PROVIDED IN nus ARTICLE. 
( c) IF TI-IE BOARD CDNTRACTS FOR . MN anJER GROUP INSURANCE 
PLAN, nm SPECIFICATIONS lliERERJR SHALL INCLUDE TIIOSE BENEFITS AS 
DETERMINED BY TIIE BOARD CR AS OiliERWISE SPECIFICALLY PROVIDED IN 
nus ARTICLE. 
(d) These specifications and related data such as the 
mmlber, age, and sex of all eligible employees and officials 
shall be prepared by the board wi,:kiB--!li.Be,y--e.ays--ef--tlle 
eiieetive--ate--ei--tais--a•tieie for submission to qualified 
carriers which indicate their interest to the board in preparing 
a-hid BIDS to underwrite tke-keai'1\ GROUP insurance ,1811 PLANS. 
€~ i'tlcl\ Bids shall be submitted to the board within such 
time limits as the board may establish and, in addition to the 
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carr ier ' s  cost proposal, shal l  include an explanation of the 
method of claims administration proposed by the carr ier  and the 
cost thereof, the amount of t o t a l  premiums t o  be retained by the 
carrier,  the purpose for which these retained funds would be 
allocated, and such other information a s  may be requested by the 
board, 
(2) (a) In order t o  permit each el igible employee, off ic ia l ,  
and annuitant his individual selection of the HEAL731 INSURANCE 
plans being offered, the board may select  ei ther  a qualified 
statewide indemnity health insurance carr ier  t o  provide an 
indemnity benefit plan under which the carr ier  agrees t o  pay 
specified sums of money not in excess of the actual expenses 
incurred for  benefits of the lype TYPES described i n  subseetiens 
f&8)t-f&&)r-d-f&2)-ef section 72-22-3 ( lo) ,  (11) , AND (12), o r  
may se lec t  a qualified statewide hospital service plan and 
medical service plan under which payment is made under contracts 
with physicians, hospitals, or  other providers of health services 
or, under certain conditions t o  employees, of f ic ia ls  , dependents 
or annuitants for  benefits of the types described in subseetiens 
f&8)t--f &&)t--d-f GI)-eE section 72-22-3 ( lo) ,  (11) ,AND (12) or 
may select  both, par t  o£ either ,  or  a combination of such plans. 
The board may also appmve for  selection by e l ig ib le  employees, 
of f ic ia ls ,  and annuitants such other hospital and medical service 
plans, statewide o r  not statewide, as sha&&-be ARE offered by 
nonprofit corporations which the board &a&&-find FINDS qualified 
and which sha&& otherwise meet a l l  of the requirements of th i s  
article. 
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(b) The board shal l  enter into contract with the carr ier  o r  
carr iers  selected t o  underwrite the--health GROUP insurance 
pregrmt--beghhg--Jmwf)r--lT--l966t PROGRAMS. Such contract 
shal l  be for  a period of e i ther  twelve o r  twenty-four months and 
sha l l  include all policy provisions, the premium rates t o  be 
charged during the term of the contract, specifications on the 
method of claims administration, a grievance procedure provision, 
and such other matters as the board sha l l  &em necessary. In the 
board's discretion and based on the plan's experience, the 
premium rates applying during the f i r s t  contract te rn  may be 
adjusted during subsequent contract t e r n .  Changes may also be 
negotiated in  the method of claims administration, the amount t o  
be retained by the carr ier  o r  carr iers ,  and other matters i n  the 
f i r s t  contract. 
(5) In the event tha t  the board decides t o  change carr iers  
or  t o  reopen bids on the underwriting of ae-kea&h GROUP 
insurance phm PLANS, it shal l  follow the same procedures in the 
selection of a subsequent carr ier  o r  carr iers  as it did in 
awarding the i n i t i a l  contract o r  contracts. 
SECTION 7. 72-22-7, Colorado Revised Statutes 1963, as 
amended, is amended t o  read: 
72-22-7, Employees - e l i g ib i l i t y  - election of coverage -
exceptions, (1) Any s t a t e  employee e l ig ib le  as  determined by 
the board fo r  membership i n  &--health A GROUP insurance or 
supplemental plan CDNTRACI'ED FOR PURSW TO SECTION 72- 22-5 (1) 
(c) upon the effective date of such plan shal l  be presumed t o  be 
enrolled i n  the plan unless he e lec ts  not t o  be so enrolled 
within t h i r t y  days of such effective date. The board shal l  
establish the procedure by which e l ig ib le  employees not wishing 
t o  be enrolled i n  the-heaahh A GROUP insurance o r  supplemental 
plan shal l  so notify the board within the prescribed thirty-day 
period. Eligible employees who e lec t  not t o  be enrolled shal l  be 
barred from membership in the heaPth GROUP insurance or  
supplemental plan un t i l  the next enrollment and shal l  be enrolled 
a t  tha t  time only under such conditions as the board may impose, 
such as a physical examination o r  the exclusion of preexisting 
conditions from coverage. 
(2) Any e l ig ib le  s t a t e  employee who enters s t a t e  service 
a f t e r  the effective date of ae--)lea%& A GROUP insurance o r  
supplemental plan CONTRACTED FOR PURSUANT TO SECTION 72- 22-5 (1) 
(c) may b e c m  enrolled i n  an appropriate plan OR PLANS by UPON 
acceptance of s t a t e  employment. 
(3) ?liE EGWNEB AND FORM OF ELECTION AND ACCEPTANCE BY STATE 
~ I P ~ Y E E SAND OFFICIALS OF GROUP INSURANCE PLANS ONTRACTED FOR 
PURSUANT TO SECTION 72-22-5 (1) (m) SiALL BE IN CXXIPLIANCE WI?H 
RULES ESTABLISHED FOR 'IIIAT PURPOSE BY TIE BOARD. 
SECTION 8. 72-22-8, Colorado Revised Statutes 1963, as 
amanded, is amended t o  read: 
72-22-8. Annuitants - benefits - e l i g ib i l i t y  - election of 
coverage. (1) Erqployees enrolled i n  &e-heaaek A GROUP insurance 
o r  supplemsntal plan who r e t i r e  while still  i n  s t a t e  service 
a f t e r  the effective date of the  heaath GROUP insurance o r  
supplemental plan sha l l  continue t o  be enrolled i n  the 





m3.e~--medPea& benefits provided fo r  such annuitants may be 
limited by the board. 
(2) Annuitants, upon the effective date of the--hea&th A 
GRmP insurance or  supplemental plan, sha l l  be e l ig ib le  t o  enrol l  
in an appropriate plan, but the basie--kespita&-d-meclieaa 
BeneFits-d-ma~e~-medieaAbenefits provided f o r  such annuitants 
may be limited by the board and shal l  be the same as those fo r  
annuitants who r e t i r e  a f t e r  the effect ive date of the heahk 
CRCUP insurance o r  supplemental plan, The board shal l  establish 
the procedures by which such annuitants may e lec t  t o  enrol l  i n  
the kea4tk C;RLXIP insurance or suppleniental plan within the t h i r t y  
days following the effect ive date of the plan, Annuitants who do 
not e l ec t  t o  enrol l  in the kea&tkGRMIP insurance o r  supplemental 
plan during the thirty-day period shal l  be barred from membership 
u n t i l  the next enrollment and shal l  be enrolled a t  that  t i n =  only 
under such conditions as  the board may impose, such as a physical 
examination o r  the exclusion of preexisting conditions from 
coverage. 
(3) The cost of providing a ksa&tkGROUP insurance plan fo r  
all annuitants sha l l  be merged with the cost of providing such 
benefits for  officers and employees, and the cost of providing a 
supplenental plan for all annuitants shal l  be merged with the 
cost of providing such supplemental benefits for  off icers  and 
employees, The same premium rates  shal l  be established for  both 
annuitants and 6elp officers  and employees under the same plan. 
SECTION 9, 72-22-9, Colorado Revised Statutes 1963 (1969 
Supp.) , is amended t o  read: 
72-22-9. State  o f f i c ia l s  - e l i g ib i l i t y  - election of 
coverage. State  o f f i c ia l s  e l ig ib le  for membership in &e- -heaatk 
A GROUP insurance or  supplemental plan a t  the time the plan 
becomes effective shal l  have th i r ty  days t o  e lec t  t o  became 
enrolled. Such election shal l  be made according t o  procedures 
established by the board. Eligible s t a t e  of f ic ia ls  appointed o r  
elected a f t e r  May 17, 1965, shal l  have th i r ty  days a f t e r  the date 
they off ic ia l ly  take off ice t o  e lec t  t o  be enrolled in &e-hea&h 
A GRLXlP insurance o r  supplemental plan. Eligible s t a t e  o f f i c ia l s  
who do not elect to enroll in the-hea4th A GIU)IJP insurance or  
supplernerrttll plwi during the thirty-day period shal l  be barred 
from membership un t i l  the next enrollment and shal l  be enrolled 
a t  that time only under such conditions as  the board may impose, 
such as a physical examination or the exclusion of preexisting 
conditions from coverage. 
SEmION 10. 72-22-10 (1) and (2) , Colorado Revised Statutes 
1963, as amended, are amended t o  read: 
72-22-10. Dependents - e l i g ib i l i t y  - election of coverage. 
(1) Any e l ig ib le  employee, o f f i c ia l ,  o r  annuitant may e lec t  t o  
have h i s  dependent or  dependents covered by the health insurance 
o r  supplemental plan. Such election shal l  be made a t  the time 
the employee, o f f i c ia l ,  o r  annuitant becomes enrolled i n  the plan 
un&r such procedures as the board sha l l  establish. If dependent 
coverage is not elected a t  the time that  an employee, o f f i c ia l ,  
or  annuitant becomes enrolled i n  an appropriate plan, depeden* 
e e v e r a g e - e ~ e ~ - b e - e ~ e e t e d - m ~ i ~ - & e - ~ ~ - e ~ ~ e ~ h e ~ t ~ - - - 6 ~ & 
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subsequent election of dependent coverage shal l  be made under 
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1 such conditions a s  the board may impose. suck--as--a--physiea% 
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(2) Any employee, o f f i c ia l ,  or  annuitant Mi0 ELECTS 
coverage, as provided in subsection (1) of th i s  section, and who 
has a change in the nurrber of h is  dependents may, a t  the time of 
such change, increase or  decrease the number of dependents 
covered by the health insurance or  supplemental plan under 
procedures established by and subject t o  the approval of the 
board, 
I 1 72-22-11 ( I ) ,  Colorado Revised Statutes 1963, 
as amsnded by section 1of chapter 70, Session Laws of Colorado 
1972, is amended t o  read: 
72-22-11, Contributions - s t a t e  - employees - of f ic ia l s  -
annuitants - limitation. (1) The s t a t e  of Colorado shal l  
contribute an mmt maessapy- -*e--pay--w--deUam- -pep- -men& 
DETERMINED BY ?)E STATE PERSONNEL DIRECTOR AS A RESULT OF I)E 
ANNUAL FRINGE BENUFIT SURVEY TO BE T)IE AVERAGE DPLOYER 
C ~ I B I P T I O N  FOR GROUP HEAL'IX INSURANCE, R0UNDEJ.I TO 'IHE CLOSEST 
ONE DOLLAR PER bKlN'Il4, SUCH ~~ SHALL BE PAID for each 
employee and off ic ia l  enrolled in a plan IF 'ME DPliDYEE OR 
OFFICIAL ONLY IS ENROLLED UNDER A PLAN OR IF TIE EEPLOYEE OR 
23 O F F I C I A L M H I S D E P E M ) E N T S A R E ~ L L E D W E R A P L A N , A N DIF THE 
24 TOTAL PREM1UI.l: FOR COVERAC;E I N  EITIIER CASE EQUALS OR EXCEEDS 'IIIE 
25 FULL AM2UNT OP ?HE STATE (XNIIZIBUTION, IF 'IlIE TOTAL PIWIImI FOR 
26 COVERAGE IN EI'll-IER CASE IS LESS TIM nE FULL AKUNT OF TIE STATE 
27 CONTRIBUTION, lIIE STATE Sf WL PAY AN AM3UNT MIICII CQNSTITUES'IIE 
ACl''UAL PREMIUM OF THE PLAN THE RPLOYEE OR OFFICIAL SELECTS. The 
s ta te  of Colorado shal l  make the same contribution as fo r  
eruployees for  each annuitant who is i n  s t a t e  service twenty years 
o r  m r e  prior  to  retirement. For annuitants who are  in s t a t e  
service less  than twenty years prior t o  retirement, the amount of 
TIE state contribution sha l l  be f ive  percent of the amount 
contributed fo r  employees and o f f i c ia l s  fo r  each year of s t a t e  
service pr ior  t o  retirement. I N  TIE EVENT TIE AhDUNT DETERMINED 
BY TIE STATE PERSONNEL DIRECTOR RESULTS IN A PERCENTAGE VALUE OF 
TOTAL STATE ESPLOYEE FRINGE BENEFITS WHICH EXCEEDS THE PERCENTAGE 
VAUJE OF TOTAL FRINGE BENEFITS IN TIE COP6iLNITY AS DE'IEWINED BY 
THE! STATE SUHVEY OF FRINGE =FITS, 'IHE STATE PE;RCjONNEL BaARD 
SHALL CDNSIDER ?HE REDUCI'ION OF 'I)IOSE EMPLOYEE BENEFITS 
PRESCRIBE1, BY RULES OF TIE STATE PERSONNEL BOARD. 
SEaION 12. 72-22-11, Colorado Revised Statutes 1963, as 
amended, is amended BY lHE ADDITION OF A NEN SUBSELTI@J t o  read: 
72-22-11. Contributions - s t a t e  - employees - of f ic ia l s  -
annuitants - limitation. (3) The s t a t e  of Colorado shal l  
contribute an amount determined by the s t a t e  personnel director 
as the resul t  of the annual fringe benefit survey t o  be the 
average auployer contribution fo r  group l i f e  insurance, rounded 
t o  the closest one dollar  per month. Such amount shal l  be paid 
fo r  each employee and o f f i c ia l  enrolled t o  provide coverage under 
a group l i f e  insurance plan i f  the employee o r  o f f i c i a l  only is 
enrolled under a plan or  i f  the employee or o f f i c i a l  and h i s  
dependents are enrolled under a plan, and i f  the t o t a l  premium 





the s t a t e  contribution. I f  the t o t a l  premium for  coverage in 
e i ther  case is less  than the f u l l  w u n t  of the s t a t e  
contribution, the s t a t e  shal l  pay an m u n t  which constitutes the 
actual premium of the plan the employee or  of f ic ia l  selects. The 
s t a t e  of Colorado shal l  make the same contribution as fo r  
employees for  each annuitant who is in  s t a t e  service t w n t y  years 
or  more prior  t o  retirement. For annuitants who are  in s t a t e  
service less  than twenty years prior  t o  retirement, the amount of 
the s t a t e  contribution shal l  be f ive percent of the anlount 
contributed for  employees and off ic ia ls  for  each year of s t a t e  
service prior  t o  retirement. In the event the amount determined 
by the s t a t e  personnel director resul ts  i n  a percentage value of 
t o t a l  s t a t e  employee fringe benefits which exceeds the percentage 
value of t o t a l  fringe benefits i n  the connnrnity as determined by 
the s t a t e  survey of fringe benefits, the s t a t e  personnel board 
shal l  consider the reduction of those employee benefits 
prescribed by rules of the s t a t e  personnel board. 
SECTION 13. 72-22-12, Colorado Revised Statutes 1963 (1967 
Supp.) , is arnended t o  read: 
72-22-12. Payroll deductions - employees - of f ic ia l s  -
annuitants. (1) The amount of monthly m t ~ i b a e i e n  
CONTRIBUTIONS, IF ANY, t o  be made by employees and off ic ia ls  
enrolled in tke-kedtk GRDUP insurance or  supplemental p h i  PLANS 
shal l  be deducted from the mnthly sa lar ies  of such employees and 
off ic ia ls  and rexnitted t o  the board. The procedure for  such 
deductions and remittances shal l  be established by the board. 
(2) The amount of monthly eentributien 00NTRIW1TIONS, IF 
ANY, to be made by annuitants enrolled in the-kea&th GRDW 
insurance or supplemental p&m PLANS who are receiving annuity 
payments from the public employees' retirement association shall 
be deducted from such monthly annuity payments by the 
administrative officer of the public employees' retirement 
association and remitted to the board. ale procedures of such 
deductions and remittances shall be established by the board in 
cooperation with the public employees ' retirement asseeiaeien 
board. 
SECTION 14. 72- 22- 13, Colorado Revised Statutes 1963, as 

amended, is amended to read: 

72-22-13. Employer payments. (1) Beginning July 1, a933 
1974, or, in the case of a supplemental plan beginning on the 
first of the month specified by the board, the head of each state 
agency, department, or institution having employees enrolled in 
the--ha&& A GROUP insurance or supplemental plan shall make a 
monthly payment to the board for each employee or official so 
enrolled of an amomt as speeif led-by PROVIDED FOR IN section 
72-22-11. The estimated amount required for such payments shall 
be included in the mual budgets of such agencies, departments, 
and institutions. 








INSURANCE SUPPLEhlENTAL PLANS shall be paid directly to the 







th i s  purpose. 
SECTIQN 15. 72-22-14, Colorado Revised Statutes 1963 (1965 
Supp.) , is amended t o  read: 
72-22-14. Administrative duties. I t  &&%-be IS the duty 
of the DEPARTIENI' OP PERSONNEL AND lliE division of accounts and 
control, upon request of the board, t o  provide such assistance 
and to perform such duties as are necessary t o  carry out the 
s ta te ' s  administrative, accounting, and clerical  responsibilities 
in connection with the operation of tke- -lies%& -imwanee- - p 2 a r  
GROUP INSUWVCE OR SUPPLEbIENTAL PLANS. 
SECTION 16. 72-22-15, Colorado Revised Statutes 1963, as 
amended, is amended to  read; 
72-22-15. Gmup insurance reserve fund. (1) There is 
hereby established the hedtk GROUP insurance reserve fund. The 
s ta te  treasurer shall  be ex officio treasurer of th is  fund, and 
his  general bond t o  the s ta te  shall  cover a l l  l i ab i l i t i e s  for his 
acts as treasurer of the fund. The board shall remit t o  the 
treasurer for  deposit in the hea%thGIiOUP insurance reserve fund 
a l l  paymsnts received by the board for he&& GROUP insurance 
premium costs from employees, officials ,  annuitants, and the 
s ta te  as employer. The board shall  also remit t o  the treasurer 
for  deposit in the heeta& GRDUP insurance reserve fund any 
divided payments received by the board from the carrier  or  
carriers underwriting the heattk GIiOUP insurance or supplemental 
phm PLANS. SUCH PAYMENTS SMLL NOT BE INCLUDED IN THE GENERAL 
IUiVBWS OF THE STATE OF COLORADO, AND AT 'IIE END OF THE FISCAL 
YEAR, ANY U N E X P ~FUNDS SIALL NOT REVERT TO 'ME CENERAL FUND 
1 BUT gIAU BE IiELD BY 'ME STATE TREASURER I N  HIS CUSTODIAL 
2 WXITY TO BE usm s w c r  TO I)IRECTION FROM mi BOARD. 
3 (2) (a) Expenditures shall  be made from the he&& GROUP 
4 insurance reserve fund, upon cert if icat ion of the board, only fo r  
5 the following purposes: 
6 (b) The payment of premiums to  the carr ier  or carriers  
7 underwriting the--ha&& A GWW insurance or supp&ementary 
8 SUPPIBENTAL plan; and 
9 (c) The s ta te ' s  cost of administering the--)lea&& GROUP 
10 insurance and stpp&eamtary--p&m;-p?avisle8 SUPPLEUENTAL PLANS. 
11 ~ t - ~ & - u c p e ~ d I t u ~ e s - fe ~ - t h i s - p l l r e e  
8e&&ars-fer-ea&-essrp4eyemt-effPeia%i-anB-m&tmt-e~?e&&ecl~ 
(3) The board, from time t o  time, shall  cer t i fy  i n  writing 
t o  the s ta te  treasurer for  investment such portions of the h e a M  
GROUP insurance RESERVE fund as in its judgment may not be needed 
fo r  the pcryment of premiums t o  the carrier  o r  carriers 
underwriting the bea&th GWUP insurance OR SUPPLEMENTAL plans. 
Such investmnts shall  be made as designated by the board and 
shal l  be limited t o  those securities authorized for  investment by 
the public q l o y e e s '  retirement board pursuant t o  s ec t im  
111-1-7, C.R.S. 1963. 
SEC;rIQN 17, 72-22-16, Colorado Revised Statutes 1963 (1967 
Supp.), is amended to  read: 
24 72-22-16. State payments - authority of controller. 
25 Beginning dan~wy-&t-&Q66~ JULY 1, 1974, or, i n  the case of a 
26 supplemental plan, beginning on the f i r s t  of the month specified 
27 by the board, the s t a t e  contributions t o  the--)lea&& GROUP 
-111-
Bill 13 
insurance and supplemental plans shall  be paid monthly t o  the 
bead by the seaee controller, who shall  make a charge against 
the accounts of the s ta te  departments, agencies, and institutions 
for  this purpose. Such charges shall  be the arnounts necessary to  
cover the s ta te  contributions for  the employees in each s t a t e  
department, agency, and inst i tut ion enrolled in  &e--hea&& A 
W insurance or supplemental plan and shall be made against 
both general revenue fund accounts and specific cash fund 
accounts as  required. 
SE(;TION 18. Article 22 of chapter 72, Colorado Revised 
Statutes 1963, as amended, is amended BY TIE ADDITION OF A NEW 
SE(3ICN to read: 
72-22-17. Estimate of costs - governor's report. No l a t e r  
than February 15 preceding each ensuing f iscal  year, the governor 
shall  transmit his estimate of costs for  group insurance 
contributions t o  the joint budget comnittee of the general 
assembly for inclusion as a separate item in the general 
appropriations b i l l ,  
SECTIW 19. Article 28 of chapter 3, Colorado Revised 
Statutes 1963, as amended, is mended BY ?I= ADDITIW OF A NEW 
SE(;TION to read: 
3-28-36. Group insurance board - creation. (1) The s ta te  
employees' and off ic ia ls '  group insurance board of 
administration, created by a r t i c le  22 of chapter 72, C.R.S. 
1963, and its powers, duties, and functions are transferred by a 
type 2 transfer t o  the department of personnel. 
(2) The s t a t e  aployeest  and off ic ia lsf  group health 
insurance board of administration and its powers, duties, and 
functions are transferred by a type 3 transfer t o  the s t a t e  
employees' and off ic ia ls '  group insurance board of 
administration. 
SECTION 20. Repeal. 3-28-16 (5) (e) ,  ColoradoRevised 
Statutes 1963 (1969 Supp.) , is repealed. 
SECTION 21. Appropriation. In addition t o  any other 
appropriation, there is hereby appropriated t o  the controller,  
for  the f i sca l  year beginning July 1, 1974, the sum of 
dollars ($ ) f o r  the s ta te ' s  
contribution t o  group insurance o r  supplemental plans. M t h i s  
amount, dollars ($ ), o r  so mch thereof 
as is necessary, shal l  be appropriated out of moneys in the s t a t e  
treasury not otherwise appropriated, and dollars 
($ ), or so much thereof as  may be necessary, out of 
cash fmds not otherwise appropriated, of which 
dollars ($ ) sha l l  be for  employees and off ic ia ls  of the 
university of Colorado and dollars ($ ) 
for  e l ig ib le  employees and o f f i c ia l s  of the judicial department. 
SECTION 22. Effective date. This ac t  shal l  take effect  
July 1, 1974. 
SECTION 23. Safety clause. The general assembly hereby 
finds, determines, and declares that  th is  ac t  is necessary for  




-- - ---- 
COMMITTEE ON PERSONNEL 
BILL 14 
A BILL FOR AN ACX 
CC?lCERNING STATE CONTRIBUTIONS TO GROUP INSUIWCE FOR SLATE 
I3PIBYEES AND OFFICIALS, AND tlAKING AN APPROPRIATION 
Be it enacted b~ the General Assembly of the State of Colorado: 
SECTION 1. 72-22-11 ( I ) ,  Colorado Reviscd Statutes 1963, as 
amended by section 1 of chapter 70, Session Laws of Colorado 
1972, is amended t o  read: 
72-22-11. Contributions - s t a t e  - employees - of f ic ia l s  -
annuitants - limitations. (1) The s t a t e  of Colorado shal l  
contribute an amomt, necessaw--te--pay--*en-de&&ars-peu-lilen& 
1)ETEiNED BY THE STATE PEKSONNEL UIIECTOR AS A RESlJLT OF TIE 
ANNUN, FRINGE BaEFIT SURVEY, TO BE ?)a AVERAE EMPLOY12 
CCNTRIBUTION FOR QWP HEALTII INSURANCE, ROUNDED TO TiIE CLOSFS'I' 
ONE DOLLAR PER hDNTH. SUCH AEIOUNT SHALL BE PAID for  each 
employee and o f f i c ia l  enrolled in  a plan IF T I  ! P OI! 
OFFICIAL ONLY IS ENROLLED UNDER A PLAN OK IF TkiI. BdPLOYEE OR 
OFFICIAL AND HIS L )EPEND~?SARE FNRDLLED UNDER A PLAN, AND IF n IE 
'IWl'AL PRFMIIBI FOR COVERAGE IN EITHER CASE E Q W  OR EXCEEDS 'llIE 
FULL AMOUNT OF TIE STATE CONTRIBUI'IUN. IF TIE TW'AL PREblIUhI mi. 
COVERAGE IN EITHER CASE IS LUS 'lllAN TIE FULL MI1WT OF '11 1I:. STATE 
COPJ'lRIBUTION, TIE STATE SIIALL PAY AN MOUNT WHICII CONSTIlUTES THE 
ACIUAL PRIMILM OF IIIE PLAN THE EMPLOYEE OR OFFICIAL SELEfXS. The 
s t a t e  of Colorado sha l l  make the same contribution as for  
employees for  each annuitant who is i n  the s t a t e  service twenty 
years or  more prior  t o  retirement, For annuitants who are in 
s t a t e  service less  than twenty years pr ior  to  retirement, the 
amount of s t a t e  contribution sha l l  be f ive percent of the amount 
contributed for  employees and of f i c ia l s  for  each year of s t a t e  
service prior  t o  retirement. IN TIE E3ENT THE AMDLlNT DETERi 1I:EL) 
BY THE STATE PERSONNEL DIRECTOR RESULTS IN A PERCENT'AGE VALUE OF 
TOTAL STATE EMPLOYEE FRINGE BENEFITS WIIICE-I EXCEEDS THE PERCENTAGE 
VAWE OF TOTAL FRINGE BENEFITS IN THE CONITY, THE STATE 
P E I W E L  BOARD SHALL CONSILIER THE RELUCTION OF IHOSE EMPWYEE 
BEiEFITS PRESCRIBED BY RULES OF THE STATE PERSONNEL BOARD, 
SECTION 2, Appropriation. In addition t o  any other 
appropriation, there is hereby appropriated t o  the s t a t e  
controller, for  the f i s ca l  year beginning July 1, 1974, the sum 
of ($ ) , for  the s t a te ' s  increased 
contribution t o  health insurance or  supplemental plans. Of th i s  
amount, ($ ) , o r  so much thereof as  is 
necessary, sahl l  be appropriated out of moneys i n  the s t a t e  
treasury not otherwise appropriated, of which 
($ ) sha l l  be fo r  s t a t e  employees and of f i c ia l s  of the 
university of Colorado and ($ ) for  
s t a t e  employees and o f f i c ia l s  of the judicial department, and 
($ , or  so much thereof as may he 
necessary, out of cash funds not otherwise appropriated, 






July 1, 19741. 
SFCTIW 4. Safety clause. The general assably hereby 
finds, determines, and declares that this act is necessary for 




-- - ---- 
COMMITTEE ON PERSONNEL 

A BILL FOR AN ACT 
CONCERNING A RENT SUPPLEMENT FOR CEKI'AIN EMPLOYEES OF ?HE STATE 
DEPARTMENT OF H IWAYS. 
Be it enacted & t h e  General Assably of the State of Colorado: 
SECTION 1. Article 2 of chapter 120, Colorado Revised 
Statutes 1963, as  amended, is amended BY RE ADDITION OF A NEW 
SECTION to  read: 
120-2-12. Rent supplement for employees living i n  high rent 
areas. (1) Any enployee of the s ta te  department of highways who 
by reason of h is  employment l ives i n  an area of t h i s  s ta te  i n  
which he is required t o  pay in excess of twenty-five percent of 
his base pay for rental of suitable housing for himself or  h is  
family, or  both, shall receive a rent supplanent. Such rent 
supplement shall be equal t o  f i f t y  percent of the excess over 
twenty-f ive percent of the employee's base pay required for 
rental of suitable housing. 
(2) The c m i s s i o n  shall ,  by rule and regulation, 
promulgate guidelines concerning w h a t  constitutes suitable 
housing for those employees of the department required t o  l ive  in  
high rent areas. The rules and regulations shall provide for 
area surveys of rental costs and suitable housing before 








rent supplement areas shall be made annually. 
SmION 2 ,  Effective date, This act shall take effect July 
1,1974. 
SECMIN 3, Safety clause. The general assembly hereby 
finds, determines, and declwes that this act is necessary for 




COMMITTEE ON EDUCATION 
As directed by the Legislative Council, the Committee 
on Education held hearings and considered issues concerning 
teacher selection, training, and certification; needs for 
school facilities; the status of school district reorganiza- 
tion; and the policies and structure of the Colorado High 
School Activities Association. 
Two bills, one concerning school facilities and a sec- 
ond relating to the advisory committee of the Commission on 
Higher Education, are recommended for submission to the 1974 
session of the General Assembly. Studies by the committee on 
issues of teacher selection, training, and certification are 
continuing through selected colleges and universities, the 
Commission on Higher Education, State Department of Education, 
and the Legislative Council staff. Further hearings and com- 
mittee study are anticipated next year on the other topics 
noted above. 
Bonded Indebtedness of Public School Districts - Bill 16 
The title of Senate Bill 31, enacted in the 1973 ses- 
sion, concerned "the provision of school sites, buildings, 
and structuresv. This bill authorized additional specific 
powers to aid school districts in providing school facili- 
ties. The new options include installment purchase plans and 
long term lease or rental agreements to assist school dis- 
tricts to provide buildings and structures for school pur- 
poses. 
Also included in Senate Bill 31, is a provision which 
increases the limit on bonded indebtedness of a school dis- 
trict from ten percent (with an additional five percent in 
emergencies) to twenty percent of the assessed valuation. 
Testimony before the committee indicated that bond attorneys 
have construed this provision to be beyond the scope of the 
title of the bill and, therefore, this provision is consid- 
ered a nullity in the law. The result is that bond attorneys 
will not give an opinion that bonds offered for sale above 
the fifteen percent limit are valid. It is unlikely that the 
provision for sale of bonds to an amount of twenty percent of 
a district's assessed valuation can be used. 
The committee recommends Bill 16, the text of which is 
the same as section 5 of Senate Bill 31, with a new title to 
correct the problem described by the bond attorneys. In 
short Bill 16 would resolve the question of title in Senate 

Bill 31 and would allow the sale of bonds by school districts 

up to twenty percent of their assessed valuation, 

the Addition of a Member from the Uuversitu of 

Colorado to the A- Committee of the Colora do 
Commission on Hinher Educatioq - Bill 17 
It was brought to the attention of the committee that 

the board of trustees of the University of Northern Colorado, 

created by House Bill 1537 of the 1973 session, is not repre- 

sented on the advisory committee of the Colorado Commission 

on Higher Education, Bill 17 simply permits the board of 





Other Areas of Committee Consideratioq 

Selection, Trainim, and Certification of Teachers, 

The committee held three meetings exclusively for the purpose 

of obtaining ideas and suggestions relative to the selection, 

and certification of teachers in Colorado, Approxi-

mately 0 teachers, school administrators, superintendents,

school board members, and deans and faculty members of col- 

leges of education testified before the committee at these 

meetings, The euggestions received have been summarized and 

will be used by the committee as it continues its delibera- 

tions on teacher selection, training, and certification, As 

noted earlier, research is underway through a number of in- 

stitutions of higher education and state departments to pro- 

vide further facts and ideas for legislation next year, 

School Facilities, The committee is aware that many 

of the school districts with fast-growing enrollments are 

continuing to face serious problems in providing adequate fa- 

cilities for school purposes. The committee plans to continue 

to study alternative means for providing assistance to school 

districts with regard to the financing of school oonstruction. 

Colorado H u h  o v The com- 

mittee met with repre%%ZYof tktEf Z E " a Y Q h  school 
Activities ,Association and other interested persons for the 
purpose of discussing the substantive policies and rules of 
the CHSAA its organizational structure, and Process of mak-
ing appeais of rulings in the asrociation. 

Concern was expressed relative to the procedure for 

appearance by an individual in the case of a declaration of 

ineligibility by the association, the time restrictions on 

participation in interscholastic activities during non-school 

hours, in summer clinics, and in off-seasons in the school 

year. Other issues of contention were an apparent lack of 

differentiation in the rules with regard to team sports as 

contrasted to individual sports (football vs. swimming) and 

for athletics as contrasted with non-athletics (football vs. 

forensics)', Some committee members commented that CHSAA re- 

sists examining its policies in terms of needs of studentsin 

deference to simply maintaining the status quo, 

The CHSAA responded to the questions and provided its 

reasoning behind the rules in question. The governance of the 

association from the local schools, to the leagues, and to the 

state was reviewed. The committee plans to review next year 

the issues raised at this meeting and to carefully follow 

any changes in policies of the association. 

School district reornanization. Having held one meet- 

ing on this subject, the committee will examine again next 

year the need for further school district reorganization,

recognizing the need for greater equalization of the educa- 

tional benefits and resources throughout the state. 

---- 




A BILL FOR AN ACT 
MENDING 123-11-5 AND 123-25-30, COLORADO REVISED STATllTES 1963, 
AS AMENDED, CONCERNING LIMITATIONS ON BONDED INDEBTEWESS OF 
PIJBLIC SCIIOOL DISTRICI'S . 
Be it enacted the General Assembly of the State of Colorado: 
0- -
SECTIOkJ 1. 123-11-5 (1) , Colorado Revised Statutes 1963, as 
amended by section 5 of chapter 358, Session Laws of Colorado 
1973, is REPEALED AND REENAL=TED, llrITH AMENDWNS , t o  read: 
123-11-5. L i m i t  of bonded indebtedness. (1) (a) Each 
school d i s t r i c t  shal l  have a l imit  of bonded indebtedness of 
twenty percent of the l a t e s t  valuation for  assessment of the 
taxable property in such d i s t r i c t  a s  ce r t i f i ed  by the assessor t o  
the board of county comnissioners. The indebtedness of the 
fonner d i s t r i c t s  o r  parts  of d i s t r i c t s ,  constituting any new 
d i s t r i c t ,  shal l  not be considered in fixing the l imit  of such 
twenty percent; but, i f  any school d i s t r i c t  shal l  assume the 
bonded indebtedness of any d i s t r i c t  o r  d i s t r i c t s ,  o r  a 
proportionate share thereof, existing a t  the time of inclusion in 
the assuming school d i s t r i c t ,  pursuant to  law, such bonded 
indebtedness shal l  be included in the twenty percent limitation. 
(b) The permission t o  incur additional bonded indebtedness, 
p a r t e d  by the property tax administrator i n  the department of 
local affairs ,  and any school d i s t r i c t  bonds issued pursuant 
thereto on or  a f te r  My 10, 1972, are hereby validated. 
SECTICN 2. 123-25-30, Colorado Revised Statutes 1963 (1971 
Supp.), is REPEALEiD AND R E E N A m ,  WIni MENDb1ENTS, to read: 
123-25-30. L i m i t  of bonded indebtedness - new dis t r ic t .  
Any new d is t r ic t  organized under th i s  a r t i c le  shall have a limit 
of bonded indebtedness of twenty percent of the la tes t  valuation 
for assessment on the taxable property in such d i s t r i c t .  The 
indebtedness of the old school d i s t r i c t s  or  parts of d i s t r i c t s ,  
constituting the new d is t r ic t s ,  shall not be considered in fixing 
the l i m i t  of such twenty percent; but i f  any new d is t r ic t  shall 
assum the bonded indebtedness of any d i s t r i c t  o r  d i s t r i c t s ,  o r  a 
proportionate share thereof, existing a t  the time of inclusion in 
the new d i s t r i c t ,  pursuant to  the provisions of section 
123-25-38, such bonded indebtedness shall be included in  the 
twenty percent limitation. 
SECTION 2. Safety clause. The general assembly hereby 
finds, detelmines , and declares that t h i s  act  is necessary for 
the imnediate preservation of the public peace, health, and 
safety. 
-- - ---- 
COMMITTEE ON EDUCATION 
BILL 17 

A BILL FOR AN ACT 
CONCEEWING TIE ADUITION OF A MF3DE3 FRCX.4 I E  UI4IVERSITY OF 
N O R ~ ~ E I WCOLORADO TO ADVISORY C ~ I I ~ E  OF nE COLORAIXI 
CCWISSION ON flI(3IER EDUCATION. 
Be it enacted & the General Assembly of the State of Colorado: 
SECTION 1. 124- 22-3 (1) (c) ,Colorado Revised Statutes 1963 
(1971 Supp.) , i s  amended t o  read: 
124-22-3. Advisory coimnittee. (1) (c) One member shall  
be elected by the board of regents of the university of Colorado. 
One member shall  be elected by the s t a t e  board of agriculture. 
One maher shal l  be elected by the board of trustees of the 
Colorado school of mines. One nlember shall  be elected by the 
trustees of the s t a t e  colleges in Colorado. One member shal l  be 
elected by the s t a t e  board for c o m i t y  colleges and 
occupational education. ONE MEMBER WALL BE EI,ECTED BY IIfE BOARD 
OF TNJSmS OF TIE UNIVERSITY OF IVOR~ERNCOLORADO. Said Eive 
SIX members shal l  serve on the advisory committee for  a term 
fixed by the i r  respective boards. Successors shall  be appointed 
in the same manner as the original members. 
SKTIW 2. Safety clause. The general assembly hereby 
finds, determines, and declares that  th i s  act is necessary for  
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Sinple Anency Responsibility for Proarams for the Mentally 

Retarded -- Bill 18 
The provision of services to the mentally retarded has 

become the responsibility of five of the principal departments 

of state government. While the need for each department's 

program continues, and even expands, the committee found there 

is no single agency that is ultimately responsible for provid- 

ing a continuum of services for the mentally retarded individ- 

ual. For example, the Department of Institutions maintainsthe 

three state homes for the mentally retarded and administersthe 

state's community mental retardation center program; the Depart- 

ment of Social Services provides a program of welfareassistance 

and vocational rehabilitation; the Department of Health is re- 

sponsible for licensure of nursing homes and hospitals; the 

Department of Education, through the local school districts, 

provides programs for the educable mentally retarded; and the 

Department of Higher Education is involved in the training of 

specialists in the field of mental retardation. The result is 

that services to the mentally retarded have become fragmented. 

The committee concluded that one agency should have 

ultimate responsibility for the development of a program con- 

tinuum for the mentally retarded. The question of which 

department should be the mental retardation authority for the 

state became one of resolving whether to use the agency regard- 

ed as possessing expertise in the field of mental retardation, 

the Department of Institutions, or the agency which administers 

federal funds through the Social Security Act, the Department 

of Social Services. Given the present administrative framework, 

the committee concluded that the Department of Institutions is 

best qualified to act as the single state agency for the provi- 

sion of services to the mentally retarded. 

Therefore, the committee recommends that the Department 

of Institutions be designated as the single state agency for 

the provisions of services and the funding of programs for 

the mentally retarded (Bill 18). The committee found no reason 

for any department to cease providing programs. Rather, the 

committee recommends that the Department of Institutions act 

in a coordinating capacity, having final approval over every 

program provided by an agency of this state, and purchasing 





The committee further recommends that the Department 

of Institutions be statutorily designated as the single state 

agency for the provision of services to the developmentally

disabled, The department would then become the single agency 

for the provision of services to the cerebral palsied, the 

epileptic, and other developmental disabilities as may from 

time to time be named, as well as the single agency for the 

provision of services to the mentally retarded, 

State Home and Traininn School - Staffing -- Bill 19 
During the course of its studies, and particularly

while touring the State Home and Yraining School at Ridge, the 

committee became aware of an acute staffing problem at the 

three state homes. In the past several years the population 

at Ridge has declined as a result of the state's expanded com- 

munity centered program for the mentally retarded. Unfortu-

nately, the General Assembly has equated a decline in client 

population with a necessary corresponding decline in staffing, 

failing to account for a decline in the average mental age of 

the client population, 

The committee recommends that the General Assembly, and 
particularly the Joint Budget Committee, give careful consid- 
eration to increasing the staffing ratio at the State Home and 
Training School at Ridge as well as the homes at Pueblo and 
Grand Junction, An institution which cares for the moresever- 
ly and profoundly retarded persons requires a higher staff- 
ing ratio if it is to accomplish the state's goal of adequate 
care and training of the retarded individual. The committee 
was astounded that in one hall there was only one technician 
to care for the needs of over thirty children who were essen- 
tially untrained in the self-help skills. 

The committee also recommends that the Personnel Board 

reassess the salary schedule for trainees and technicians em- 

ployed in the hall units of all the state homes for the retard- 

ed. One hall which the committee visited had an employee turn- 

over of over twenty-five personnel in one year. The committee 

attributes this, in part, to the fact that some full-time 

employees have a take-home pay of less than $300 per month. 

The committee questions whether the state can reasonably 

expect the state homes to teach the retarded so that they may 

return to the community, when the retarded person may have as 

many as twenty-five teachers in one year. 

During the course of its studies, the committee became 

concerned with the use of residents for the performance of 

labor involving the operation and maintenance of the state 

homes. While the committee does not believe that the rights 

of residents have been abused by the homes, it does recommend 

that the area of traininn tasks and labor be clarified by the 

General Assembly, in light of recent federal district court 

decisions, particularly Wyatt v, Stickne~ (344Federal Supple- 

ment 387, 1972). Specifically, the committee recornmen& that 

no resident shall perform labor involving the operation and 

maintenance of a state home unless he is compensated in accord- 

ance with the minimum wage laws of the Fair Labor Standard Act 

(Bill 19). The bill would also require that any training task 

performed by a resident be evaluated every three months to 

ensure that each resident is advanced as soon as he is capable. 

Tasks of a personal housekeeping nature, such as the making of 

one's own bed are excluded from the provisions of labor involv- 

ing the operation and maintenance of the homes. The estimated 

cost of implementing the bill is $166,992, 

Regional Mental Health and Mental Retardation Boards -- Bill 20 
The committee determined that several problems exist 

which are common to both the mental health and the mental 

retardation community centers, Among these problems are: 

(1) The need for coordination of programs between and 

among the various community centers, thus insuring that all 

areas of the state are adequately served; and 

(2) A mechanism for encouraging more local support 

which is needed in mental health and mental retardation pro- 

grams in light of diminishing federal funds, 

As a result, the committee recommends that regional

mental health and regional mental retardation boards be created 

in each planning and management region in the state (Bill 20). 

Each board would be composed of fifteen consumer members and 

two ex-officio members, Consumer members would be selected by 

a committee consisting of one county commissioner from each 

county within the region; ex-officio members by the appropriate 





(1) Preparation of a basic plan for the region, 

including long-range priorities; 

(2) Review any changes in the existing community 
programs; 
(3 )  Advise the Executive Director of the Department of 
Institutions concerning the allocation of state funds to the 
region; and 
(4) Devise a yearly regional budget. 
Under the proposed bill, the regional mental health or 

mental retardation board would submit an annual budget to the 

counties within the region, specifying each county's propor- 

tionate share if it wishes to participate in mental health or 

mental retardation programs. Funds for each county's share 

would be derived from the county's general fund. However, if 

the general fund is insufficient to meet the county's approved 

share, the county would be authorized to make a levy, not to 

exceed one mill, on the taxable valuation of property. The 

intent of this section is to encourage local governments to 





Increasing State Share for Purchase of Mental Retardation 

Services -- Bill 21 
The committee found that local community centers are 

having an extremely difficult time in raising sufficient money 

to match the federal and state share for support of mental 

retardation programs. Furthermore, the committee recognizes 

that supporting federal funds may be diminished in future years. 

For these reasons, the committee recommends that the existing 

mental retardation community center funding statute be amended 

to require the state to fund at a higher level (Bill 21). In 

this case, the committee recommends that the state fund commu- 

nity center programs at a 90 percent level while the local 

communities fund 10 percent of the program. The state's share 

would be reduced by any federal funds received for the support 





The committee is beginning its study of the mental 





(1) Clarification of the roles of the state hospital
and the community centers and clinics in the provision of 
services; 
(2) Third party payments for mental health services; 

(3) Taxation mechanism as a source of local funding; 
(4) Coordination of mental health programs between 
and among catchment areas; and 
(5) Balancing of state and local control of community 
programs. 
-- - ---- 
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B I L L  18 
A BILL FOR AN ACT 
CONCERNING THE DFPAR'ITvlFN OF INSTITIJTIONS, Iwn RELATING TO 
SERVICES FOR TIE DEVELOPMENTN,LY DISABLED. 
Re it enacted & the General Assembly of the State of Colorado: 
SECTION 1. Article 11 of chapter 3, Colorado Revised 
Statutes 1963, as amended, is amended RY THE ADDITION OF A NEW 
SECTION to read: 
3-11-17. Designated agency - developmental disabilities. 
(1) The department of institutions is hereby designated as the 

state agency which is responsible for the planning, provision, 

and coordination of services for persons with developmental 

disabilities, and all programs for the clevelopmcntally disabled, 

funded in whole or in part by the state, shall he approved by the 

department. Wevelopmental disability" includes, but is not 

limited to, any disabilities which are attributable to mental 

retardation, cerebral palsy, or epilepsy or to same neurological 

or other condition found to be closely related to mental 

retardat ion, as determined by the department or which require 

treatment similar to that required for mentally retarded 

individuals and which may be expected to continue indefinitely 

and constitute a substantial ~ ~ l i c a p  
to the individual. 











notwithstanding, the department of institutions is hereby 

designated as the sole state agency to receive federal funds for 





SECTION 2. Safety clause. The general assembly hereby 

finds, determines, and declares that this act is necessary for 
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A BILL FOR AN ACT 
CONCERNING 'IIE LABOR OF MENTAUY DEFICIENT PERSONS, AM> EMING AN 
APPWPNATION 'IIIEREFOR. 
Be it enacted & t h e  -General Assembly of the State of Colorado: 00 0--0 
SECTIm 1. Article 4 of chapter 71, Colorado Revised 
Statutes 1963, as amended, is amended I3Y IIIE ADDITICPJ OF VIE 
FOWING Nl3V SECTIONS t o  read: 
71-4-30. Additional definitions. (1) As used in  sections 
71-4-31 to  71-4-34, unless the context otherwise requires: 
(2) "Habilitation" means the process by which the s taff  of 
a home assists the resident to acquire and maintain those l i f e  
sk i l l s  which inable him to  cope m r e  effectively with the demands 
of his own person and of his  environment and t o  raise the level 
of his physical, mental, and social efficiency . '1Iab i l i ta t iont t  
includes, but is not limited to,  pmgrams of f o n a l ,  structured 
education and trea-nt . 
(3) "Qualified mental  retardation profess ionalt means a 
psychologist with a doctoral or rbzasterVs degree from an 
accredited pmgram and w i t h  specialized training or  experience of 
one year in  treating the mentally retarded; a physician licensed 
t o  practice i n  th i s  s t a t e  with specialized training or experience 
of one year i n  treating the mentally retarded; an educator with a 
1 master's degree from an accredited program; a social worker with 
2 a master's degree from an accmdited program and with specialized 
3 training or experience of one year i n  working with the mentally 
4 retarded; a physical, wcational,  or  occupational therapist who 
5 is a graduate of an accredited program in physical, vocational, 
6 o r  occupational therapy with specialized training or experience 
7 of m e  year in treating the mentally retarded; or a registered 
8 nurse with specialized training or one year of experience 
9 treating the mentally retarded under the supervision of a 
10 qualified mental retardation professional. 
11 71-4-31. Maintenance of homes for  mental defectives . (1) 
1 2  No mental defective shall  be required t o  perfom labor which 
13 involves the operation and maintenance of any of the three 
14 designated s ta te  homes for mental defectives o r  for which any 
15 hamre is under contract with an outside organization. Privileges 
16 or release from the home shall  not be conditioned upon the 
performance of labor covered by th i s  provision. Residents may 
engage in such labor i f  the labor is canpensated i n  accordance 
with the mininun wage provisions of the federal "Fair Labor 
Standards Act1', as amended, 
(2) (a) No rmntal defective shall  be involved i n  the care 
(feeding, clothing, o r  bathing) , training, o r  supervision of 
other residents unless he: 
(b) Is willing t o  work; 
(c) tias been specifically trained in the necessary sk i l l s  ; 
26 (d) Has ths ht~nane judgment required for such activities; 

























(f)  Is reimbursed in accordance with the minimum wage 
provisions of the federal Tair Labor Standards Act", as amended. 
71-4-32. Training tasks and labor. (1) (a) Mental 
defectives m y  be required t o  perform vocational training tasks 
which do not involve the operation and maintenance of the home, 
subject t o  a presumption tha t  an assignment of longer than three 
months t o  any task is not a training task, i f  the specif ic  task 
o r  any change in task assignment is: 
(b) An integrated par t  of the mental defective's 
habil i tat ion plan and approved a s  ahab i l i t a t i on  ac t i v i t yby  a 
qualified mental retardation professional responsible f o r  
supervising the mental defective's habilitation; 
(c) Supervised by a s taf f  member t o  oversee the habil i tat ion 
aspects of the activity. 
(2) (a) Elental defectives may engage i n  habil i tat ive labor 
during nonpmgram hours for  which the home would otherwise have 
to  pay an employee i f  the specif ic  labor o r  any change in labor 
is: 
(b) An integrated part of the mental defective's 
habil i tat ion plan and approved as a habil i tat ion act ivi ty by a 
qualified mtal retardation professional responsible for  
supervising the mental defective's habil i tat ion;  
(c) Supervised by a s t a f f  member t o  oversee the habil i tat ion 
aspects of the act ivi ty;  
25 (d) Campensated in accordance with the minimum wage 
provisions of the federal Tair  Labor Standards Actt1, as amended. 
2 7 71-4-33. Personal housekeepin.. Mental defectives may be 
26 
required to  perfonn tasks of a personal housekeeping nature, such 
as the making of one's am bed. 
71-4-34. Payments - costs. Payments made t o  mental 
defectives pursuant t o  the provisions of sections 71-4-31 and 
71-4-32 shall  not be applied t o  the costs of 
institutionalization. 
SECTION 2. Appropriation. There is hereby appropriated, 
out of any moneys in  the s ta te  treasury not otherwise 
apprupriated, t o  the division of mental retardation, for the 
f iscal  year commencing July 1, 1974, the sum of one-hundred 
sixty-six thousand nine hundred ninety-two dollars ($166,992) , or 
so much thereof a s  may be necessary, for  the implementation of 
th is  act. 
SECTION 3. Safety clause. The general assembly hereby 
finds, determines, and declares that  th is  act  is necessary for 
the immediate preservation of the public peace, health, and 
safety. 
-- - ---- 
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A BILL FOR AN ACT 
PROVIDING FOR THE ESThBLIStlMENT AND NlMINISTRATION OF MENTAL 
IIEALTH AND IEIJI'AL REI'ARDATION REGIONS. 
Be it enacted & the General Assembly of the State of Colorado: 
SEXTION 1. Chapter 71, Colorado Revised Statutes 1963, as 
amended, is amended BY THE ADDITION OF A NEW flRT1CI.E to  read: 
ARTICLE 10 
Mental Health and Mental Retardation Regions 
71-10-1. Legislative declaration. The general assembly 
declares it to be the purpose of th is  a r t i c le  to  provide a means 
of planning, implementing, coordinating, extending, and 
evaluating comprehensive c o m i t y  programs in the areas of 
mental health and mental retardation on a regional basis so that 
the unique and special nceds of each region, wmmmity, and 
ci t izen w i l l  be better served. I t  is further declared that the 
intent of this ar t ic le  is t o  provide opportunities for the 
development of programs and provision of f ac i l i t i e s  in mental 
health and mental retardation which can only function effectively 
through the coordinated efforts  of a l l  elements of the carrnmrnity 
or region, both public and private. 
71-10-2. Definitions. (1) As used i n  this ar t ic le ,  unless 




























(2) Y€30ardttmeans any regional mental health board o r  
regional mnta l  retardation board established pursuant to section -
71-10-5. 
(3) 9ixecutive director" means the executive director of 
the department of institutions. 
71-10-3. Establishment of regions. The s ta te  shall  be 
divided into mental health and mental retardation regions. 
In i t ia l ly  the regions shall be the twelve planning and management 
regions delineated by the governor i n  his  executive order of 
November 17, 1972; arcept that f o r t h e  purposes of this  art icle,  
regions eleven and twelve shall  be considered as one region. 
71- 10 -4. Revis ion of regional boundaries. (1) Regional 
boundaries may be altered or  revised by the executive director 
after consultation with the regional boards concerned, 
Ini t iat ion of proposals for the revision of regional boundaries 
may be cmenced by the executive director, by boards on thei r  
awn motion, or upon request from interested s ta te  or  local 
agencies* 
(2) (a) When altering or  revising regional bomdaries, the 
executive director shall  consider the following factors : 
(b) The boundaries of service areas of agencies and 
act iv i t ies  which are involved in  mental health or closely related 
problenrs, incluiiirq: the boundaries of public health service 
areas, welfare senrice areas, and educational service areas ; 
(c) Geographic features which ei ther favor or limit access 
t o  existing or  proposed locations of mental health or mental 
retardatim fac i l i t i es ,  including the availability of adequate 
all-weather roads and public transportation and the presence of 
mountain barr iers;  
(d) The presence in each region of an adequate population 
to support essent ial  mental health o r  mental retardation 
services. No region sha l l  be established which includes a 
population of l e s s  then f i f t y  thousand according t o  the  l a t e s t  
available population estimate by the budget of f ice  of the 
division of accounts and control unless the executive director 
specif ical ly finds that a region of smaller population is made 
necessary by reason of geographic factors of distance and access; 
(e) The location of regional boundaries along county 
boundaries so that  no county sha l l  be divided between two o r  more 
regions unless the executive director  specif ical ly finds tha t  
geographic considerations make such a division essential. 
71-10-5. Regional mental health and mental retardation 
--
boards. In each region there s h a l l  be a regional mental health 
board and a regional mental retardation board. The process of 
selecting and organizing such boards i n  each region sha l l  be 
completed no l a t e r  than January 1, 1975. 
71-10-6. Ikmbership of board. (1) Each board within the 
region shal l  consist  of f i f t een  members with voting r ights  t o  be 
appointed by a selection carunittee consisting of one county 
conmissioner from each county within the region and the mayor of 
the city and county of Denver, when appropriate. 
(2) (a) Each regional mental health board sha l l  have the 
following two designated ex of f i c io  mehers without vote: 




trnit in a s ta te  hospital which provides mental health service to 
the region to be designated by the director of such hospital; 
(c) One ex officio member who is a regional coordinator, to 
be designated by the executive director; 
(3) (a) Each regional mental retardation board shall have 
the follwing two designated ex officio members without vote: 
(b) One ex officio member who represents the state home and 
training school located geographically closest to the region, to 
be designated by the director of such home; and 
(c) One ex officio menber who is a regional coordinator, to  
be designated by the executive director. 
71-10-7. Qualifications of members. All appointed members 
of the board shall be residents of the region which the board 
serves. The fifteen members of each board shall be selected from 
the general public, but there shall be a t  least one member of 
each board resident in each county within the region a t  a l l  
times. No person who is employed by or is a member of a 
comnunity center board established pursuant to  art icle 8 of this 
chapter or other agency receiving funds under this art icle shall 
be eligible to serve as a board member. 
71-10-8. Term of office. Each h e r  of the board shall 
serve a t e n  of off ice of three years ; except, of those members 
f i r s t  appointed to  the board, five shall serve a term of one 
year, five shall serve a term of two years, and five shall serve 
a t e n  of three years. All further regular appointments shall be 
for a term of three years. Appointments to  f i l l  vacancies shall 
be for the remainder of the term of the previous incunbent. Ex 
officio members shall serve a t  the pleasure of the designating 
authority. 
71-10-9. Compensation. Each member of the board shall  
serve without compensation, but each member shall be reinbursed 
for actual and necessary expenses incurred during the discharge 
of his  o f f ic ia l  duties. 
71-10-10. Organization and meetings. The board shall  elect  
its chairman from among its members; fix the place, date, and 
time of its meetings; and adopt such other rules and regulations 
as may be necessary for  the conduct of its business. A t  leas t  
one meeting shall  be held in each three-month period, and the 
board may meet more frequently i f  necessary. 
71-10-11. Duties of board. (1) (a) Each regional mental 
health o r  mental retardation board shall:  
(b) Prepare a basic plan, a f te r  appropriate consultation 
with existing mental health or mental retardation agencies and 
professionals in the region and with the department of 
institutions, for  the provisim of mental health or mental 
retardation services t o  the region. The plan shall indicate 
immdiate and long-range priori t ies for  the provision of 
comprehensive comnamity-based services in the areas of mental 
illness or mental retardation including, where indicated, 
preventive programs, treatment capabilities, and rehabilitative 
activi t ies. A t  leas t  annually, the board shall  sys tamtical ly  
review the basic plan and make revisions when appropriate. 
it is complete, copies of the plan and a l l  revisions thereof 
shall be forwarded t o  each board of county commissioners within 
-149- B i l l  20 
the region and t o  the executive director, When the executive 
director has approved the plan, it shall  becane the off ic ia l  
program for regional activity. Revisions of the basic plan shall 
became effective upon approval of the executive director. A l l  
s t a t e  funding of mental health or mental retardation programs and 
services within the regian shal l  be in accordance with the basic 
plan or amendments thereto. 
(c) Review and forward to the executive director any 
pmposals for  change in  existing mental health o r  mntal  
retardation program or the addition of new programs when such 
program are or  w i l l  be s t a t e  funded i n  whole or i n  part. In 
forwarding such proposals, t o  the executive director, the board 
shall indicate its approval or disapproval and s ta te  the reasons 
therefor, 
(d) Conduct an annual evaluatian of existing nsental health 
or mental retardation programs and services in its region and 
prepare a report therean, Copies of the evaluation report shall 
be fonvarded to the departmnt of institutions and to  each board 
of county c d s s i o n e r s  i n  the region, 
(e) Advise the executive director concerning the allocation 
of s t a t e  assistance tn mnta l  health o r  mental retardation 
services within its region, the f o m l a t i o n  of standards, and the 
allocation of financial aid for  comrmmity services within its 
region; 
(f) Promote a cooperative approach to mental health or 
mental retardation programs by local agencies in  its region; 
(g) Stimulate interest i n  and financial support for  mental 
health or mnta l  retardation agencies and programs in its region. 
71-10-12. Powers of board. (1) (a) Each regional mntal  
health or mn ta l  retardation board may: 
(b) Receive and hold funds from both public and private 
sources and disburse them fo r  operating expenses of the regional 
board; 
(c) Hold t i t l e  to both real  and personal property 
including, but not limited to, physical fac i l i t i es  constructed 
for the purpose of housing mental health o r  mental retardation 
services. A board may also lease physical fac i l i t i es  t o  which it 
holds t i t l e  to appropriate private nonprofit mental health or 
mental retardation agencies o r  agencies operated by local 
governmental units. 
(d) Directly operate mental health o r  mental retardation 
services, with the approval of the executive director. 
(2) In the event that a regional mental health o r  mental 
retardation board has been authorized t o  directly operate mnta l  
health or mental retardation senrices as provided in subsection 
(1) (d) of this section, die board may receive and hold funds 
from both plblic and private sources and disburse them for the 
support of mental health or mental retardation programs, and, 
whether such programs are operated by private no~iprofit agencies 
o r  by local government units, the board may also prcllasc 
services from private organizations, whether operated for prof i t  
or  not for  profi t ,  and from agencies operated by local 
governmental units. 






retardation regions - tax l ew.  Each board shall submit t o  the 
board of county comnissioners of each of the counties within the 
region an annual budget, specifying each countyvs reconanended 
proportionate share, not l a t e r  than October 15 each year. Funds 
for  each countyvs share for  the operation of the region shall  be 
derived from the county 's general fund. I f  the general fund is 
insufficient to meet the approved budget, a levy not to  exceed 
one mill may be made on the taxable valuation in addition to  all 
other taxes allowed by law t o  be levied on such property. 
71-10- 14. Approval and review by the executive director. 
Decisions of regional mental health or mental retardation boards 
concerning the basic program for the region, revisions thereof, 
special programs within the region, evaluations, and funding 
shall  be subject to review and approval by the executive 
director. Local private mental health or mental retardation 
agencies o r  local governmental units shall  have the right to  
present their  views t o  the executive director i n  connection with 
such approval o r  to secure a review thereof not l a t e r  than thi r ty  
days af ter  approval. Thq. shall be infonned of the ultimate 
disposition of the matter by the executive director. 
SECrION 2. Effective date. This act shall  take effect July 
1, 1974. 
SBCTION 3. Safety clause. The general assembly hereby 
finds, determines, and declares that th is  act is necessary for 
the immediate preservation of the public peace, health, and 
safety. 
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BILL 21  
A BILL FOR AN ACT 
CONCERNING nE WRO~ASEOF MENTAL RETARDATION SERVICES. 
Be it enacted & -the General Assembly of the State of Colorado: 00 0--0 
SECTION 1. 71-8-2 ( I ) ,  Colorado Revised Statutes 1963 (1971 
Supp.) , is amended t o  read: 
71-8-2. Appropriation - purchase of services. (1) MI 
YEAR lIIE GENERAL ASSENBLY SHALL APPROPRIATE TO lIIE DEPARTMENT OF 
1NSTITUl"IQNS S FOR ?lE FURCHASE OF bIENTAL RETXRDATION 
SERVICES FROM a31filLlNITY CENTERS I N  AN ATOW EQUAL TO NINETY 
PERCENT OF ?HE OOST OF PROVIDING SUCH SERVICES WITIIIN ?HI-: REGION, 
WIGi COSTS SHALL INCLUDE A REASONABLE CiIARGE FOR CAPITAL OUlZAY; 
EXCEPT THAT ?lE AM3W APPROPRIATED SIALL BE IECREASED 
PROPORTICNATELY WITH ?HE ADDITION OF ANY FEDERAL GRANT-IN-AID. 
The department of inst i tut ions is  hereby authorized t o  purchase 
services fo r  the lnentally retarded and for  seriously handicapped 
persons through community incorporated boards. The department of 
inst i tut ions shall allocate t o  the community center boards, 
corporations not fo r  prof i t ,  fo r  the purdiase of services for  
mentally retarded and for  seriously handicapped persons, such 
moneys as shal l  be appropriated therefor. The board shal l  
purchase services from public or  private nonprofit sheltered 
workshops, day-care training centers, and other private 
fac i l i t i es  and from universities, colleges, public schools, and 
preschool nurseries having approved fac i l i t i es  and offering an 
approved program. In case such approved fac i l i t i es  and services 
are not available i n  the community, the community incorporated 
board xnay develop and operate such services directly. Payment 
for such services by the department shall  be on the basis of the 
number of students in  average daily enrollment and shall be 
uniform for a l l  centers. For the purposes of this distribution, 
average daily enrollmnt shall be computed by taking the 
aggregate days of s l r o l h e n t  of a l l  approved program participants 
counted from the date of enrollment, i f  this is within the school 
month, to  the date of terminat ion or the end of the school year, 
whichever occurs first, divided by the number of days that the 
program was in session, except that  any participant who shall  be 
absent ten consecutive days from a program in which he is 
enrolled shall for  purposes of th i s  distribution be counted as 
terminated un t i l  such time as he shall return t o  the program. 
SmIQN 2. Safety clause. The general assembly hereby 
finds, determines, and declares that this act is necessary for  





COMMITTEE ON LAND USE 

The ever increasing population of Colorado, coupled 

with rising living standards, is placing increased pressure 

on Coloradots finite land and water resources. Front Range 

residents are particularly affected by problems of pollution 

and congestion, while the so-called second home market is 

having a definite impact on the mountain environment. Fur-

thermore, the rapid urbanization of the Front Range not only 

is of regional concern, but impacts upon the resources of 

other areas of the state. The demand for, and the resultant 

effect upon the availability of, high quality water is only 

one example of the impact of such urbanization. 

Perhaps the sustained growth in Colorado's economy

since World War I1 has contributed to the increased expec- 

tations of many Coloradoans, enhancing the desire for quality 

life styles and, in turn, the growing public concern with 

respect to Eoloradols environment. These desires for solving 

environmental problems are not unique to Coloradoans but 

appear to be of concern in other states, particularly those 

states which offer outstanding natural attractions. Finally,

national emphasis is focusing on the need for improved plan- 

ning and land use management as a tool not only to maximize 

the economics of land and water resources, but to ensure that 

developmental activities will also consider public health and 

safety, as well as social and environmental amenities. 

In response to growing public concern, the Committee 

on Land Use attempted to define and clarify the responsibili- 

ties of local, regional, and state governments and to recom- 

mend legislation to strengthen these governments with respect 

to land use planning and management. The issues considered 

by the committee included: 

(1) Expanding the powers of local government to deal 

with land use issues in a variety of ways, including the 





(2) Mandating the establishment of regional planning 

f'unctions throughout the state in order to ensure that local 

decision makers are given an opportunity to evaluate commun- 

ity planning activities in terms of regional needs and to 

allow the development of technical skills on a regional basis 

for service to those local governments which lack the finan- 

cial resources for such programs; 

( 3 )  Establishing and strengthening an on-going pro- 
gram of land use planning at the state level, developing 
methods for the coordination of functional planning of the 
various departments of state government, and providing for 
analysis of long range problems confronting the state of 
Colorado; 
(4) ~ecommendin~ that the General Assembly define 
areas and activities of state interest for designation by a 
state board, subject to approval by the Governor, that such 
areas and activities be administered by local governments, 
and that there be recourse for state action in the event 
that state interests are not met. 
(5) Authorizing a Front Range Council, appointed by 
the Governor, for the purpose of recommending legislation, 
procedures, techniques and land classifications for guiding 
growth in a manner that will maximize the quality of life and 
minimize the detrimental aspects of growth of the Front Range. 
Powers of Local Government - Bill 22 
To assist the Committee on Land Use with its deliber- 
ations, a 21-member advisory committee was appointed by the 
Legislative Council. (The membership of this committee is 
listed on page 167 ) The major recommendation of the advi- 
sory committee was to strengthen the authority of local gov- 
ernments to deal with land use problems. Specifically, there 
was concern on the part of some members of the advisory com- 
mittee that the lack of explicit statutory direction or au- 
thority,for the implementation of certain types of land use 
controls,poses legal and practical roadblocks to cities and 
counties in developing innovative land use measures. For 
example, there was considerable reluctance on the part of 
local officials to approve planned unit developments (PUD) 
prior to the time that PUD legislation was enacted in 1972. 
Rather than attempt to develop specific legislation 
for each possible approach to land use regulation that might 
be considered at the local level, the advisory committee 
attempted to formulate an over-all concept that would enable 
individual communities to develop unique programs with re- 
spect to land use. This approach was approved by the Com- 
mittee on Land Use. 
The accompan in "Local Government Land Use Control 
Enabling Act of 197 ?Bill 22) grants authority to counties, 
municipalities, and the City and County of Denver to imple- 
ment land use controls (through planning, zoning, building 
and related restrictions) for the purpose of controlling: 
population growth; establishment of public services and 

facilities; depletion of forests and other natural growth; 

protection of scenic areas, lands critical to wildlife, and 

agricultural lands. hrthermore, the bill authorizes local 

governments to develop measures to control density of popu- 

lations and to encourage residential, commercial, and indus- 

trial development in undeveloped areas. Among the remaining 

provisions of the bill is a section which would allow local 

units to enter into agreements with respect to planning, 

administration, zoning, and funding of land use controls. 

In the debate over land use in the 1973 session, both 

the Senate and the House approved legislation on third read- 

ing which provided for the establishment and funding of 

regional planning services. Generally, there was agreement 

that regions could serve as a focal point for coordination of 

planning activities and provide technical assistance to local 

governments, particularly in less populated areas, where 

there is insufficient need or resources for full-time plan- 

ning specialists. The Committee on Land Use supports this 

concept and proposes legislation to establish from ten to 

fifteen planning and management regions. Bill 23 basically 

establishes a regional structure, but does not contain all 

the language necessary to implement the regions. Detailed 

amendments are in the process of development by municipal, 

county, and regional planning representatives andwill be con- 

sidered by the General Assembly. 

The bill calls for promulgation of regional plans, and 

since each region or commission would be governed by elected 

county and municipal officials, such plans hopefully would 

assist in resolving intercommunity conflicts. The regions 

also would be responsible for review and comment on state and 

federal agency programs. Grant applications by local agen- 

cies for project assistance are to be reviewed in terms of the 

regional plan and regional needs; review comments must be in- 





Strengthen State Planninn Structure - Bill 24 
To some degree, planning is an integral part of each 

department of state government, whether it is designing the 

location and expansion of state highways or the meeting of 

health and hospital needs. In addition to the planning of 

specific programs by the individual line agencies of state 

government, some over-all planning services and activities 

are being conducted in the Governor's Office, through the 

Governor's Assistant for Environmental Affairs and State 

Planning, by the Colorado Land Use Commission, and by the Di- 

vision of Planning, Department of Local Affairs. 

Responsibilities for planning under the present struc- 

ture are not clearly delineated. There is conflict in the 

language of the statutes establishing the Division of Planning 

and the Land Use Commission. The language contained in Arti- 

cle 3, Chapter 106, C.R.S. 1963, as amended, suggests that the 

Division of Planning is involved in a comprehensive state 

planning program. In practice, the division staffing pattern 

and program emphasis is to provide technical planning assist- 

ance and services to local governments, processing 701 com-

prehensive planning grants, A-95 review of local grant appli- 

cations for the federal government, and demographic responsi- 

bilities. For fiscal year 1974-75,the division is requesting 

staffing and funding to carry out an inventory of the state's 

natural resources in cooperation with other state and federal 

agencies. Again, this is an area in which the Land Use Com- 

mission has been involved. 
-
During the 1973 session of the General Assembly, local 

officials expressed concern with the lack of a unified state 

planning policy or a single state planning agency from which 

local governments could receive assistance. Early in the 

committee's deliberations, draft legislation was reviewed to 

bring together the basic state land planning services and to 

help coordinate the planning activities of individual state 





(1) Continuation of functional planning by state 

agencies, but that the Governor's staff be provided with the 

capability to analyze long range problems and the plans of 





(2) Uniting the programs of the Land Use Commission 

and the Division of Planning under a single division in the 

Department of Local Affairs, 

In essence the latter would develop a state land 

planning program [see Chart I for organization and responsi- 

bilities), This enlarged planning unit would also serve as 

the technical staff for the State Land Appeals Board which 

is recommended in Bill 25. 

More extensive reorganizational proposals (involving 

planning) may be submitted to the General Assembly for its 





PROPOSED ORGANIZATION OF STATE PLANNING SERVICES 

IGOVERNOR -----------1 Coordinator of bvironmental Affairs and Planning 

Function: Prepare information, projections, 

and analyses on limited and nonrenewable re- 

sources, energy, pollution, congestion, pop- 

ulation, economic trends, etc. Report to 

the Governor and the General Assembly on 

such problems and on any conflicts that may 









Department of Local Affairs 

Division of Planninq 

Function: Develop and maintain a state 

land use plan. Provide planning ser-

vices and assistance to local govern- 

ments. Propose areas and activities of 

state interest for consideration by the 

State Land Appeals Board. Recommend 

guidelines for administration of such 

areas and activities and review local 

land development regulations for areas 

of state interest. 

All 0ther Departments 

of State Government 

1 Individual Agency Planning I 
Function: Planning for spe- 
cialized programs -- highways, 
health, institutions, etc. 
Colorado Land Use Commission, through its Land Use Pro~ram for 

Colorado report to be submitted December 1, 1973, is exploring 

recommendations relating to the evolution of an environmental 

department which would incorporate a system of land planning 

and management. At the time of this writing, the Governor, 

the Executive Director of the Department of Administration, 

and the Committee on Organization of State Government also are 

studying reorganizational proposals. In any event, there is 

uncertainty as to the approach that will ultimately be given 

the most consideration in the next session. Nevertheless, the 

committee is concerned that an effective program of state land 

use planning be established and that the Governor be given the 

tools for coordination of all state agency planning. 

State Interest - Bill 25 
The size and nature of certain changes in land use or 

certain developmental activities have an impact which extends 

beyond the boundaries of local governments involved. Both 

nationally and within the state of Colorado debate is taking 

place as to how land use decisions can best be made when a 

change in land use is of benefit to an individual community or 

region but imposes burdens or deprivations on adjacent areas, 

regions, or the state as a whole. Senate Bill 377, 1973 ses-

sion, proposed resolving this issue by raising the decision- 

making process with respect to certain land use activities to 

a higher level, i.e., either the state level, as the bill was 

introduced, or the regional level as the bill passed the 
Hous e , 
The Committee on Land Use did not consider Senate Bill 

377 and two basic alternatives were offered. First, the 

committee is recommending legislation based upon the "Ameri- 

can Law Institute Model Planning Codet1 and the "Florida En-

vironmental Land and Water Management Act". A second alter- 

native proposal is described on page 133. 

Committee pro~osal. The committee 's bill (Bill 25)

would enable the General Assembly to define certain areas and 

activities of state interest, and provide criteria as to how 

those areas and activities would be administered, Pursuant 

to the standards provided in the bill, a State Land Appeals

Board would be authorized to delineate specific areas and 

activities of state interest and to establish guidelines for 

administration, subject to the approval by the Governor. 

Local government would retain initial decision-making author- 

ity for those areas and activities. For example, 100-year 

floodplains are one area of state interest suggested in the 

committee proposal, The General Assembly would set minimum 

criteria for protection of people and property within100-year 

floodplains. The board would identify the specific flood- 

plains of state interest. Of course, the Governor could veto 

any designation. Local government would then determine how 

the land could be used, within the safeguards established in 

the act. For example, if flood protection devices were avail- 

able or certain standards met, the land might be urbanized. 

If such devices were not available, the land might be retained 

in agriculture, used for recreation, or zoned for some other 

purpose meeting state criteria. 

In the event that local government did not consider the 

state interests as set forth in this bill and guidelines of 

the board, an appeal could be made to the state board. (See 

Chart I1 for a more detailed summary.) 

The proposed areas and activities of state interest, as 
set forth in Bill 25, include: 
Areas Activities 

significant mineral major new domestic 







solid waste disposal 

fire hazard areas 

airports, for regular- 

avalanche areas ly scheduled airlines 

historic, natural and rapid transit facili- 

archaeological sites ties 















Alternate ~ro~osal - ameal to regions. The second 
major alternative recommendation discussed by the committee 
would continue the designation of areas and activities by a 
state board, but the appeals procedure would be to a council 
of governments or regional planning commission, rather than 
CHdRT I1 
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STATE LAND AF'PEBIS BOARD PROPOSAL 
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1. Defines a reas  
and a c t i v i -  
t i e s  of s t a t e  
i n t e r e s t  
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c r i t e r i a  f o r  
administra-
t i o n  




1. Subject  t o  approval 
of t h e  governor, 
may: 
a. Destgnate a r e a s  
and a c t i v i t i e s  
of s t a t e  in-
t e r e s t  
b. Withdraw desig- 
na t ion  of an 
' a r e a  o r  ac t iv -  
i t y  
2. Establ ishes  guide- 
l i n e s  f o r  adninis-  
I LOCAL GOVERNMENT 
1. P r o d g a t e s  land deveiopment 
regulatiorrs f o r  a reas  of&- s t a t e  i n t e r e s t  4 2. Permit f o r  development f i l e d  
with l o c a l  government 
I 3. Hears app l i ca t ions  f o r  p e r n i t s  f o r  a reas  and a c t i v i t i e s  of s t a t e  i n t e r e s t  
( b .  Makes record of hearlng 
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STATE BOARD 
( A P P W  FUNCTION) 
1. Hears c e r t a i n  
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on bas i s  o f :  
A. S ta tu to ry  
c r i t e r i a ,  
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C O W  OF APPEBLS 
1. Hears appeals 
on t h e  record 
from decis ions  
of S t a t e  Land 
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DEPARTMENT OF LOCAL ATrA I R S  
1. Provides s t a f f  a s s i s t ance  t o  
S t a t e  Land Appeals ?hard 
2. Recornmenas a reas  and a c t i v i -  




C. Local land 
development 
regulations,  
D. Record of  
l o c a l  hear- 
3. Provides t echn ica l  a s s i s t ance  
t o  l o c a l  governments 
I 4. Party of i n t e r e s t  i n  l o c a l  hearing,  m y  appeal t o  board 
I 5. Reviews and approves l o c a l  land development regula t ions  in a reas  of s t a t e  i n t e r e s t  
to a state board. In essence, the alternative suggests that 

in the event a land use activity is considered a matter of 

state interest, and the parties of interest are unable to re- 

solve the questian at the local level, appeal could be made 

to the regional planning body. 

Proponents of the alternative maintain that, in all 

probability, a regional planning commission or council of 

governments would be more familiar with the problems posed by 

major changes in land use under their respective jurisdictions 

than a state board (which may or may not have any members 

appointed from the specific region in question). 

Front Ranae Council - Resolution 1 
Over 80 percent of the state's population is located in 

the thirteen Front Range counties. The rapid population growth 

and economic development, particularly in the northern Front 

Range, suggests that special attention must be given to this 

area. Unique programs are needed to maximize quality of life 

styles and minimize the detrimental aspects of growth that are 

likely to occur under present patterns of urbanization. 

The committee recommends that the Governor establish a 

13-man F'ront Range Development Council with specific charges 

to classify all F'ront Range lands, including recommendations 

for areas propitious for growth and development and areas that 

should be protected from urbanization (Resolution 1). The 

council also is requested to study unitization or pooling 

schemes involving developmental rights and to recommend how 

governmental agencies can develop policies to assist in 

achieving effective F'ront Range land use management. 

Summary of Committee Recommendations 

The committee recommends a five-point program for 

strengthening land use planning and management programs in 

I Colorado: 
(1) Unify and coordinate state planning and provide 

for development of a state land use plan, with priority given 





(2) Establish a State Land Appeals Board for the pur- 

pose of ensuring that local governments are implementing state 

policy with respect to those matters declared to be of atate 

interest by the General Assembly, designated by a state Land 

1 Appeals Board, and approved by the Governor; 
(3 Require the establishment of planning and manage- 

ment regions for the purpose of developing comprehensive 

regional plans and to provide technical assistance to local 

governments; 
(4) Provide broad-based authority to counties, munic- 
ipalities, and cities and counties for development of inno- 

vative measures with respect to land use controls; and 
5 Develop techniques for the management of the corn- 
pl.ex growth problems of the Colorado Front Range through the 

establishment of a 13-man study council. 
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COMMITTEE ON LAND U S E  
BILL  22 
A BILL FOR AN ACT 
1 FJUCTING "TIE LOCAL GOVF.,RNEIENT LANI) USE COrTIKlL ENABLING ACT OF 
2 1974". 
3 Re it enacted the General Assembly of the State of Colorado: 
SECCION 1. Chapter 106, Colorado Revised Statutes 1963, as 
amended, is amended RY THE ADDITION OF A NEW ARTICLE to read: 
ARTICLE 7 
Local Govement Land Use Control 
Enabling Act 
106-7-101. Short title. This article shall be known and 

may be cited as the "Local Govement Land Use Control Enabling 

Act of 1974". 

106-7-102. Definitions. As used in this article, unless 
the context otherwise requires : 
(1) "Local government" means a county, municipality, or 

city and county. 

106-7-103. Purposes - powers, responsibilities, and duties. 
For the purposes of pranoting the public welfare, protecting and 
improving the environment in which man lives, and protecting the 
natural ecology and for the specific purposes set forth in 
section 106-7-104, local governments shall have and are hereby 




private and public land, and it shall be the duty of local 

governments to exercise such power and assume such responsibility 

for the purposes enumerated in this section. 

106-7-104. Planning and legislating powers relating to 
certain purposes specified. (1) Without limiting the generality 
of section 106-7-10'5, and without limiting any authority 
previously granted to local governments, local governments are 
hereby granted the authority and duty to plan and legislate for 
the following purposes: 
(a) Control of: 

(I) Land use in areas that are hazardous; 

(11) Lkvelopment of mineral resources; 

(111) Location and extent of highway development, excluding 

state or federal highways; and 

(IV) Residential, commercial, and industrial development 

for the purpose of encouraging the same where desirable in 

underdeveloped areas and discouraging the same in areas where the 

density of population and the extent of land usage for 

residential, cmercial, and industrial purposes are in excess of 

that consistent with the purposes of this article. 

(b) Control and limitation of: 
(I) Location and amount of population growth and of density 

of population in particular areas; and 

(II) Establisbnt of public services am1 facilities. 
(c) Control and restriction of: 

(I) Depletion of forests and other natural powth; and 
(11) Lands critical to wildlife. 

(d) Protection of scenic areas; and 





106-7-105. Power to legislate for and use certain 
procedures. (1) o r  the implementation of land use control, 
local governments shall have and are hereby granted the authority 
and duty to legislate for and use the following procedures when 
appropriate: 
(a) Land use planning; 

(b) Land use zoning; and 

(c) Building ancl related restrictions. 

106-7-106. Compliance w i t h  procedural requirements. Where 
procedural requirements for exercise of any powers delegated by 
this article are specified by law, such requirements shall 
govern. 
106-7-107. Land use control coordination among local 

governments. Because that which one local government does or 

does not do with respect to land use control for the purposes 

specified in section 106-7-103 may effect land use control in 

other jurisdictions, each local government shall have and is 

herehy panted the authority a d  responsihility to plan and 

implement land use control in relation to the conditions and 

planning and implementation in other jurisdictions that may be 

affected and each unit of local government shall have and is 

hereby granted the authority to enter into legally binding 

agreements with other units of local government with respect to 

such planning and implementation, including joint planning, joint 

B i l l  22 
1 zoning and building restrictions, and joint Wing. 
2 106-7-108. Authorization to receive funds. Local 
3 gwernments are hereby authorized to receive funds frm other 
4 local gwernments or fmn regional, state, or federal authorities 
5 to be used for the purposes specified, or for the performance or 
6 any of the responsibilities or duties set forth, in this article. 
7 SECTION 2. Effective date. 
SECTION 3. Safety clause. The general assembly hereby 
9 finds, determines, and declares that this act is necessary for 
10 the immediate preservation of the public peace, health, ancl 
11 safety. 
-- - 
COMMITTEE ON LAND USE 
BILL 23 
A BILL FOR AN ACT 
COICERNING REGIONAL PLANNING AND IlANAGElENT, AND PROVIDIN(; FOR 
PLANNING AM) I J - ~  REGIONS AND CCMVIISSIONS AND FWINC 
Ai4 APPROPRIATION llIEREFOK. 
Be it enacted & the General Assenlbly of the State of Colorado: 
--7-
SECI'ION 1. Cllapter 106, Colorado Revised Statutes 1963, as  
amended, is amended BY T1E ADUITION OF A N E W  ARTICIA t o  read: 
ARTICLE 7 
Regional Planning and Management 
106- 7-101. Number and delineation of regions -
modifications. There sha l l  be not fewer than ten nor more than 
f i f teen  planning and rnanagernent regions, comprising the en t i r e  
s ta te .  In i t i a l ly ,  the regions sha l l  be those designated by the 
governor in h i s  executive order of November 17, 1972. The 
governor rnay modify the number and boundaries of the regions by 
executive order a f t e r  consultation with local ,  county, and 
regional o f f i c i a l s  in the regions affected by such mnodificatio~~. 
106- 7- 102. Composition of regional co~miiss ions. (1) Within 
each planning and mmager;lent region, there sha l l  be a regional 
commission, every member of which sha l l  be a rlmvor, councilman, 
alderman, trustee, or  other elected ~nember of the governing body 
of a municipality or  a county commissioner. 
(2) Regional emissions sha l l  maintain and from time t o  
t h e  may amend a r t i c l e s  of association consistent wirh the 
provisions of t h i s  a r t i c l e ,  
(3) I f  a council of govemwnts or  regional planning 
canmission exis ts  wichin a region, is canposed of elected 
o f f i c i a l s  a s  required by subsection (I) of t h i s  section, and 
incrudes 1 counties of the region, such council or  regional. 
planning caewnission sha l l  be the regional c d s s i o n  for  such 
region, 
(4) If no such council o r  regional planning comnxi.ssion 
exis ts  or is f o m d  i n  a region by July 1, 1974, the governor 
sha l l  appoint the d e r s  of the regional commission for  such 
region and provide such conrmission its i n i t i a l  arcicles  of 
association by executive order, 
106-7.-103, T e r n  of of f ice  and compensation of members of 
regional conanissiontcr, (1) The term of of f ice  of each member of 
a regional canrmission shal l  be not more tllan the term of h is  
county or  municipal of f ice  nor less  than one year. Otherwise, 
the term of off ice of members of a regional commission and the 
f i l l i n g  of vacancies sha l l  be determined in the a r t i c l e s  of 
association of that regional commission. 
(2) Eech number of a regional commission shal l  receive a 
per diem ~f f i f t y  dol lars  for  each day actually spent in the 
discharge of o f f i c i a l  duties,  not t o  exceed three thousand 
&l.lars in my on03 year, and sha l l  be reimbursed for necessary 
and actual expenses inarrred in the performance of h i s  duties 
under this ar t i c l e .  me c q e n s a t i o n  provided i n  th i s  subsection 
(2) sha l l  be i n  addition t o  any compensation received by a 
regional comnission member as a rmrnicipal or  county off ic ia l .  1Uo 
member of any regional camnission sha l l  receive any compensation 
as s t a f f  n~mber, consultant, or other agent of the regional 
conniis sion. 
106-7-104. Functions of regional commissions. (1) Duties 
of each regional c m i s s i o n  shal l  be as specified i n  the regional 
coonmission's a r t i c l es  of association, and sha l l  include, as a 
minimurn: 
(a) Preparation and continued lnaixitenance of a 
compreherisive regional plan; 
(b) Appointment of one or naore advisory boards, 
comissions, or councils t o  ass i s t  the regional commission with 
respect t o  land use, law enforcement, comprehensive health 
planning, and other matters of concern within the region; 
(c) Provision for  technical assistance t o  counties and 
municipalities within the region; 
(d) Review of applications of local governments for  federal 
and s t a t e  financial assistance; 
(e) b fintenance of a s t a f f ,  including an executive 
director,  engineer, planner, and secretary, and provision of 
appropriate retirement benefits therefor; 
(f) Review and connnent upon plans and programs of s t a t e  and 
federal agencies, canmissions, and advisory boards pertaining t o  
the region, and provision for  coordination thereof; 
(8) Fkintenance of a descriptive index of a l l  projects, 
plans, and applications for  firlaxicia1 assistance and of any 
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action taken by the regional commission in  regard t o  such 
projects, plans, and applications for financial assistance. 
106- 7-105. Regional review of financial assistance 
applications. (1) The regional canmission shall  review 
applications by local governmental units i n  the region for 
financial assistance f r m  the federal governnmt, under terms and 
conditions contained in  the office of management and budget 
circular A-95, or such applicable ciocmnts as may supersede the 
same, or from the s ta te  government, under such terms and 
conditions as may apply. A l l  such applications shall be 
submitted t o  the regional canmission before they are f i led  with 
the s ta te  or federal govenunent. A t  its discretion and when 
appropriate, the regional ccmunission shall make comments and 
recomendations which shal l  be affixed to  and become part of the 
application. 
(2) If the regional comnission f a i l s  t o  make cannaents and 
recamnendations within th i r ty  days af ter  submission of the 
application to  the regional comniss ion, the applying local 
govenlmental unit my  state,  as  part of the application, that the 
appropriate regional conmussion did not review the application 
although given adequate opportunity for  review, and the applying 
local governmental unit may forward the am>lication t o  the s t a t e  
or federal governnmt. 
(3) I f  the regional curmnissio~l deten~lines that the program 
or project for which financial assistance is sought is 
incansistent w i t h  the comprellens ive regional plan, is detrimental 
t o  the orderly and economic development of the region, or w i l l  
cause LLefficient or  uneconomic delivery of services t o  the 
regikm's inhabitants, the regional camnission sha l l ,  within 
t h i r t y  clays a f t e r  the application is sub~nitted for  review, mark 
its t m n t  on the application and return the application t o  the 
applying local  governmental uni t  along with a statement of the 
reasons for  connnent. No application may be submitted t o  the 
s t a t e  o r  federal government by an applying local  governmental 
uni t  unless the f a c t  of such comment is sham on the face 
thereof. 
106-7-106. General powers of regional curnmissions. (1) A 
regional cumission sha l l  be a body corporate and a po l i t i ca l  
subdivision subject t o  the "Colorado Local Government Audit Lawtt 
and the "Local Govenment Budget Law of Coloradou, and the 
regional camnission shal l  have the following general powers: 
(a) To have and use a corporate seal ;  
(b) To enter into contracts and agreements affecting the 
affairs ,  of the regional comnission pursuant t o  the provisions of 
a r t i c l e  2 of chapter 88, C.R.S. 1963; 
(c) To contract with private persons, associations, or  
corporations within o r  without its boundaries and t o  accept a l l  
funds and obligations resulting therefrani; 
,(dl To mnage, control, and supervise a l l  the business 
a f fa i r s  and properties of the regional corronission; 
(0)  To h i r e  and re ta in  agents, employees, attorneys, and 
other consultants, and t o  provide fo r  the W r s ,  duties,  
qualifications, and terms of tenure thereof. 
106- 7-107. Assumption, termination, or  renegotiation of 
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contracts upon a l te ra t ion  of regional boundaries. When any 
boundary is t o  be al tered under section 106-7-101, and such 
region has entered into a contract with local governmental uni t s  
f o r  the provision of any service, the shwing of costs, the 
imposition of taxes, or  the incurring of debt, the regional 
canmission or  commissions for the region o r  regions which are t o  
acquire a portion of the altered region sha l l  enter  in to  an 
agreermt or  develop a plan whereby responsibili ty for  a l l  
contracts entered into by the al tered region and payment for  
financial obligations w i l l  be met. If contracts are t o  be 
terminated o r  renegotiated as  determined by the regional 
conanission o r  commissions, a plan for  the sharing of any rights,  
assets, and l i a b i l i t i e s  shal l  be entered in to  between such 
regional conmission or  emissions and the contracting part ies .  
SECTION 3, Safety clause. The general assembly hereby 
finds, determines, and declares tha t  th i s  ac t  is necessary for  
the imnediate preservation of the public peace, health, and 
safety. 
-- - ---- 
COMMITTEE ON LAND USE 
BILL 24 
A BILL FOR AN ACT 
CONCmING STA'E PLANNING, AND ADDING TO TIE WTIES OF TIE 
DIVISION OF PLANNING, ABOLISIIING TIE LAND USE CCINISSION AND 
TRANSFERRING CJiRTAIN OF ITS PROPERTY, DUTIES, FUNCTIONS, AND 
POWERS TO TIE DIVISION OF PLANNING, AND ESTABLISIIING A 
COORDINATOR OF ENVIRONMENTAL AFFAIRS AM) STATE PLANNING. 
Be it enacted & the General Assembly of the State of Colorado: 
SECTION 1. 106-3-1, Colorado Revised Statutes 1963 (1971 
Supp.) , is REPEALED AND REENAC'ED, WITH AMENIBENTS, to  read: 
106-3- 1. Legislative declaration. (1) (a) The general 
assembly hereby finds and declares that planning, generally, and 
land use planning, i n  particular,  are essential to: 
(b) Orderly growth and developent of the s ta te ;  
(c) Promote the general welfare of the state 's  citizens; 
(d) Effectuate a balanced program for  employment of land 
and other natural resources which encourages uses which are i n  
accordance with the character and adaptability of such land and 
other natural resources ; 
(e) ( i )  Deal with problems of: 
( i i )  Air and water pollution; 
( i i i )  Land, water, and forest conservation; 
(iv) Agriculture; 
(v) Recreation; 
(vi) Ilighways and transportation; and 
(vii) Residential, canrmercial, and industrial gmwth. 
(f) Secure economic and efficient  expenditure of the 
s ta te ' s  revenues. 
(2) The general assembly further finds and declares that 
increasing mutuality of interest  and responsibility between 
various levels of guvernment i n  the s t a t e  ca l l s  for coordinate 
and unified policies i n  planning for  growth and developnent in 
the interests  of order and economy and that such coordination and 
unification and the objectives described in subsection (1) of 
this  section are served by development, adoption, and maintenance 
of a s t a t e  land use plan and the provision of planning assistance 
t o  municipal, county, c i ty  and county, and regional governments. 
SECrION 2. 106-3- 2 (3) @) and (d) , Colorado Revised 
Statutes 1963 (19 71 Supp. ) , are amended t o  read: 
106-3-2. Division of planning - creation. (3) (b) Exchange 
reports and data which relate t o  s t a t e  LAND USE planning with 
other departments, institutions, and agencies of the s ta te  and on 
a mutually agreed basis with tcrwns, c i t i e s ,  c i t i es  and counties, 
anel counties, and other local agencies and instrumentalities ; 
(d) Advise the governor and the general assembly on 4 1  
matters of statewide LAM)USE planning, and consult with other 
offices of s t a t e  govenment with respect t o  matters of LAND USE 
planning affecting the duties of their offices AND recanmend 
the govenor and the general assembly any proposals for 
legislation affecting local, regional, or  s ta te  LlWn USE 
planning; and 
SECTION 3. 106-3-3, Colorado Revised Statutes 1963 (1971 
Supp. ) , is amended t o  read : 
106-3-3. Duties of the division of planning. (1) (a) The 
division of planning shal l :  
(b) I N  COOPERATION WITH TOWNS, CITIES, CITIES AND COUNTIES, 
AND REGIONS, DEVELOP, NX)PT, AND hfiINTAIN A STATE LAM)USE PLAN; 
(c) ( i )  I N  RELATION TO AREAS AND ACI'TVITIES OF STATE 
INTEREST, AS DEFINED IN SECI'IONS 106-7-103 AND 106-7-105: 
( i i )  PROPOSE SAID AREAS AND ACI'IVITIES TO TlIE STATE LAND 
APPEALS DaARD FOR DESIGNATION; 
( i i i )  R E C W N D  aIDELINES KIR AlMINISTRATION OF SAID AREAS 
AND ACTIVITIES; 
(iv) PROVIDE TECHNICAL ASSISTANCE TO TQW, CITIES, CITIES 
AND COUNTIES, AND C W I E S  CONCERNING SAID AREAS AND ACI'TVITIES; 
(v) REVIEW LAD DEVELOPMENT REZLATIONS FOR SAID AREAS AND 
FOR ~ I V I T I E S  AROLMD DESIGNATED KEY FACILITIES; AND 
(vi) BE A PARTY I N  INTEREST AT HEARINGS REGARDING SAID 
AREAS AND ACTIVITIES AND HAVE TIE RIGHT TO APPEAL CERTAIN ORDERS 
TO TliE STATE LAND APPEALS BOARD. 
(d) DEVELOP MODEL SUBDIVISION WWLATIONS TO SERE AS 
WIDELINES FOR COUNTY PLANNING CCtMISSI@IS AND 13OARaS OF COUNTY 
COM1ISSIONERS I N  DEVELOPING D STANDARD1Z ING SUBDIVISION 
REULAT IONS REQUIRED BY SECTICN lo6 -2- 34 ; 
fb3 (e) Function as an advisory and coordinating agency; 
fe) (f) Stimulate and assist the planning ac t iv i t i e s  of 
etker-dcplt-ents ;--inst i tu t i em;  -&-ageneies ;-and-ef regional, 
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county, and municipal planning authorities and harmonize its LAND 
USE planning activities with theirs; 
fd) (g) Participate i n  comprehensive interstate LAND USE 
planning and other activit ies related thereto; 
fe) (h) Provide planning assistance upon request to  any 
tawn, city, c i ty  and comty, county, regional area, or any p u p  
of adjacent cosmrunities having camnan or related planning 
problems; and, whenever such assistance includes the rendering of 
technical services, such service may be rendered without charge 
or  upon advance agreement shall be rendered with reimbursement; 
fi) ( i )  M e  studies and inquiries relevant t o  s ta te  
planning of the resources of the s ta te  and of the problems of 
agriculture, industry, AND coPmrerce, as well as population and 
urban growth, local government, and related matters affecting the 
developent of &e-state: A STATE LAM)USE PLAN; 
fg) (j) Plrovide information to  and cooperate with the 
general assembly or its c d t t e e s  concerned with studies 
relevant to s t a t e  LAND USE planning; 
fh) (k) Prepare, and from t d  to  time revise, an inventory, 
in  collaboration with the appropriate s ta te  and federal agencies, 
of the public and private natural resources, of major public and 
private works, and of other faci l i t ies  and information which are 
deemed of importance in planning--fm-- &e- -devebpeat--sf--#e 
sate$ STATE LAM)USE PLANNING; 
f i) (1) e and supply available infonnation to  civic 
groups and other organizations that concern themselves with state 
ar LAND USE PLANNING AM) local planning problems and camunity 
1 development; 
2 f j3  (m) Provide information to the citizens of Colorado and 
3 to officials of s ta te  departments and local agencies to foster an 
4 awareness and an m&rs tanding of the functions of state IAW USE 
5 PLANNING AND regional and local planning; 
6 fk3 (n) Accept and receive grants and services fran the 
7 federal government, other state agencies, local govemments, and 
8 from private and civic sources ; 
9 fa3 (0) Act as reviewing authority or otherwise provide 
cooperative services under any federal-state planning programs; 
AND 
(p) BE A CLEARINGHOUSE FOR CARTOGRAPHIC MATERIALS AND 
INFORMATION. 
SECI'ION 4. 106-3-7, Colorado Revised Statutes 1963 (1971 
Supp.), is amended to read: 
106-3-7. Transfer of employees and property - reference in 
contracts,docwnents. (1) QIJu ly1 ,  4971; 1974,allemployees 
of the state-p1amhg-effiee COLORADO LAND USE CM1ISSIW whose 
principal duties are concerned with the USE planning 
20 functions provided in this art icle and whose employment in the 
21  division of planning s h d h b e  IS deemed necessary by the 
22 executive director to  carry out the purposes of this article, 
23 shall be transferred to the division of planning and shall became 
24 employees of the division of planning. In the event that the 
25 operation of this art icle results, by reason of such transfer of 
26 functions, in the discontinuance of employment of any employee 
27 certified to a position in the s ta te-p%dng-off ice COLORADO 
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1 LAM) USE COMMISSION, such employee shall retain his s ta te  
2 personnel system rights in accordance with the rules and 
3 regulations of the s t a t e  personnel board. 
4 (2) On July 1, %971; 1974, a l l  property, including office 
5 furniture and fixtures and books, doaments, and records which 
6 were principally used for  and pertain t o  the duties and functions 
7 hereby transferred to  the division of planning from the stake 
8 p3anniAg---effieeV COLORADO LAND USE COWISSION, shall be 
9 transferred to and become the property of the division of 
10 planning. 
11 (3) Whenever the state--p8anniAg-effieeCOLORADO LAND USE 
1 2  CWSSION is referred t o  o r  designated by any contract or  other 
13 doarment in connection with the duties and functions hereby 
14 transferred, such reference or  designation shall  be deemed to 
15 apply to the division of planning. A l l  contracts entered into by 
16 the state--p1ming-effieeCOLONUX) LAND USE CWSSION prior t o  
17 July 1, 897%: 1974, in connection with the duties and functians 
18 transferred to the division of planning by this  ar t ic le  are 
19 hereby validated, with the division of planning succeeding to all 
20 the rights and obligations of such contracts. Any appropriation 
21 of funds from prior f iscal  years open t o  sat isfy obligations 
under such contracts are transferred and 
23 appropriated to the division of planning for  the payment of such 
24 obligations. 
25 SECTION 5. 106-3-8, Colorado Revised , Statutes 1963 (1971 
26 Supp.), is amendedto read: 
27 106-3-8. Transfer and appropriatian of funds. A l l  mneys 
appropriated for  f i sca l  4971-72 1973-74 for  the payment of 
expenses of the staee--p%ming--office COLORADO LAND USE 
-1SSION for  those act iv i t ies  transferred by th i s  a r t i c le  to 
the division of planning, o r  so nu& thereof as may be necessary, 
are hereby transferred and appropriated for  the payment of the 
operating costs of the division of planning for  and during the 
f i sca l  year beginning July 1, 1974 1974. 
SECTION 6. Article 3 of chapter 106, Colorado Revised 
Statutes 1963 (1971 Supp.) , is amended BY TIE ADDITION OF A NEW 
SEC'IIQN t o  read: 
106-3-9. Temporary emergency power. (1) Whenever, i n  the 
nonnal course of its duties as s e t  forth i n  this  art icle,  the 
divisim determines that there is i n  progress o r  proposed a land 
developnent activity which constitutes a danger of irreparable 
injury, loss, o r  damage of serious and major proportions to the 
public health, welfare, or  safety, the division shall  immediately 
give written notice t o  the board of county comissioners of each 
county involved of the pertinent facts and dangers with respect 
to such activity. I f  the said board of county commissioners does 
not remedy the situation within a reasonable time, the division 
may request the governor t o  review such facts  and dangers with 
respect to such activity. I f  the governor grants such request, 
such review shall be conducted by the governor a t  a meeting with 
the division and the boards of county commissioners of the 
counties involved. I f ,  a f te r  such review, the governor 
determines that such activity constitutes such a danger, the 





desis t  order t o  the person i n  control of such activity. Such 
order shal l  require that  such person inmediately discontinue such 
act ivi ty.  If  such act ivi ty,  notwithstanding such order, is 
continued, the division may apply to  any d i s t r i c t  court of th is  
s t a t e  i n  which such ac t iv i ty  is located for  a temporary 
restraining order, preliminary injunction, or  permanent 
injunction, as provided for  i n  thc Colorado rules of c i v i l  
procedure. Any such action sha l l  be given precedence over a l l  
other matters pending i n  such d i s t r i c t  court. The ins t i tu t ion  of 
such action shal l  confer upon said d i s t r i c t  court exclusive 
jurisdiction t o  determine f ina l ly  the subject matter thereof. 
(2) In the event the division issues such ceasc and des is t  
order or  a d i s t r i c t  court issues sudi a temporary restraining 
order, preliminary injunction, o r  permanent injunction, the 
division shal l  proceed inmediately t o  establish the planning 
c r i t e r i a  necessary t o  eliminate o r  avoid such danger. The 
appropriate local governmental agency o r  agencies shal l  then take 
imnediate action t o  implement such planning c r i t e r i a .  
(3) Were such a land development act ivi ty is located 
wholly within a c i ty ,  c i t y  and county, o r  t a m ,  the c i t y  council 
o r  board of trustees sha l l  Imve such jurisdiction and be subject 
t o  such requirements of subsection (1) of th i s  section as are 
otherwise applicable to  the board of county comnissioners . 
SECTIOi4 7. Article 4 of chapter 10G, Colorado Revised 
Statutes 1963, as  amended, is I U J P W l )  NJD REIMCTED, WITII 
AJW~,t o  rcad: 
ARTICLE 4 
Coordinator Affairs 
and State Planning 
106-4-1. Coordinator of environmental affa i rs  and s t a t e  
planning. In order to ass i s t  the governor in data assimilation 
and in the developnent of policies t o  deal effectively with 
long-term changes that are occurring or are likely to  occur 
within this  s ta te ,  there is hereby created in the office of the 
governor a coordinator of env i romnta l  affairs  and s t a t e  
10 planning, referred t o  i n  th is  a r t i c l e  as the "coordinator". The 
11 coordinator shall have such s t a f f  assistance a s  may be assigned 
1 2  t oh imby  thegovernor. 
13 106-4-2. Duties of the coordinator. (1) (a) The 
14 coordinator shall:  
15 (b) ( i )  Prepare and maintain or be able t o  locate current 
16 infomation, projections, and analyses relating to: 
17 ( i i )  The quantity, quality, use, and depletion of limited 
18 and nonrenewable resources within the s ta te ,  such as water, 
19 mineral resources, and land, particularly the land suited for  
20 agricultural, recreational, and wilderness purposes; 
21 ( i i i )  The consumption of energy by its users and the 
22 sources of such energy; 
23 (iv) The pollutian of the a i r  and waters of th i s  state,  as 
24 well as visual, noise, and radiation pollution; 
25 [v) The trends in population growth, migration, 
26 distribution , and a* structure; 
27 (vi) The economic trends w i t h i n  the s ta te ,  including trends 
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pertaining to industrial and comnercial activity and per capita 
income; 
(vii) The trends i n  health care, housing, transportation 
and modes of transportation, and distribution and availability of 
goods and services ; 
(vi i i )  The congestion and disruptions of service i n  certain 
areas of the s ta te ;  
(ix) The trends i n  various taxation bases, particularly 
those relating to property, sales, and i n c m  taxes; and 
(x) 'he impact of national trends, particularly the demands 
for raw mte r i a l s  and energy and energy source materials to  be 
exported fmm this  state.  
(c) Prepare and maintain or be able t o  locate indices of 
the available information, projections, and analyses relating t o  
the subjects l i s ted in  paragraph (b) of th is  subsect i~n (1) ; 
(d) Exercise great care so as not to duplicate f i l e s  and 
work done by other s ta te ,  federal, local, or private agencies but 
shall ut i l i ze  such work t o  the maximrm extent possible; 
(e) From time to t ime ,  conduct public hearings t o  encourage 
maximun plblic understanding and agreement as  to  factual data and 
assumptions upon which projections and analyses are based and 
also to receive suggestions as to types of projections and 
analyses that are needed; 
(f) Analyze the interrelationships and interactions of the 
trends enumerated in paragraph [b) of th is  subsection (1) upon 
one another and shall  annually submit t o  the governor and the 
general assanbly a report which forecasts changes that are to  be 
1 expected, as well as problems that can be expected to arise as a 
2 consequence of those trends and changes in  trends and 
3 recamnujndations and alternative projections as to  haw su& 
4 problems canbemet; 
5 (g) Analyze the various compmhensive plans that from tine 
6 to time are developed i n  the executive departmnts and submit to 
7 the governor and the affected departmnts a written 
8 identification of any conflicts among su& plans, as well as 
9 conflicts with projected trends i n  this s ta te ;  
10 (h) Insofar as practicable, provide information and 
11 recamnendations to and cooperate with the general a s s d l y  and 
the general public. 
13 106-4-3. Relationship with other s ta te  agencies. (1) No 
14 agency of the s ta te  shall mdertake any long-range projection or 
analysis without infonning the coordinator. The coordinator 
16 shall advise any agency mdertaking any long-range projection or  
17 analysis as to any relevant existing projections and analyses. 
18 (2) The population advisory comcil and the division of 
19 planning and their  s taffs  shall provide such information and 
20 assistance as may be requested by the coordinator. Agencies i n  
21  the various executive departments, as well as institutions of 
22 higher education, shall provide such reasonable assistance and 
23 information as may be appmpriate. 
24 (3) In accordance with the power of the governor, as 
25 providedinsection3-28-4, C.R.S. 1963, for the supervision, 
26 approval, and direction of departments, divisions, units, and 
27 sections of the executive agencies of s ta te  government, the 
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coordinator i s  authorized to  review with and require such 
agencies to reorient, redesign, or otherwise modify their 
respective data collection systems t o  meet the requiremnts of 
the governor for comprehensive policy developnent. Any such 
redesign of data collection system shall be made within the 
l i m i t s  of available appropriations. 
SECTION 8. Appropriation. 
SEC)TION 9. Effective date. This act shall take effect July 
SECTION 10. Safety clause. The general assembly hereby 
finds, determines, and declares that this act  is necessary for 
the inrmediate preservation of the public peace, health, and 
safety. 
COMMITTEE ON USE 
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A BILL FOR A N  ACT 
CONCERIIYG LAID USE, A I D  PROVIDIIG FOR THE ESTABLISHHEIT OF 
A STATE LAND APPEALS BOARD A I D  THE DESIGNATIOI A I D  
ADHXNISTBATION OF ABEAS A N D  ACTIVITIES OF STATE 
INTEREST, 
Be it- aea~&?fi-9n &ha GeaeraI- BES~,E&LY o f - She St&f af Go,Sarsila: 
SECTI3I  1. C h a p t e r  1 0 6 ,  C o l o r a d o  R e v i s e d  S t a t u t e s  
1963,  a s  amended,  is  a a e n d e d  BY THE ADDITION OF A IEW 
ARTICLE t o  r e a d :  
ARTICLE 7  
Areas a n d  A c t i v i t i e s  o f  S t a t e  I n t e r e s t  
PART 1 
DECLARATIOI, DEFIIITIONS, A I D  ABEAS A N D  
ACTIVITIES OF STATE INTEREST 
106-7-101, Le,si;6,~ahixe,,,-4eg;A&r;a.~i_oa-The  q e n e r a l  
a s s e m b l y  h e r e b y  f i n d s  a n d  d e c l a r e s  t h a t  t h e  p r o t e c t i o n  o f  
t h e  u t i l i t y ,  v a l u e ,  and  f u t u r e  o f  a l l  l a n d s  w i t h i n  t h e  
s t a t a ,  i n c l u d i n q  t h e  p u b l i c  domain  a s  well a s  p r i v a t e l y  
owne3 l a n i ,  is a matter o f  t h e  p u b l i c  i n t e r e s t ,  t h a t  t h e  
s t a t a  h a s  a n  o b l i q a t i o n  t o  d e s i q n 3 t e  s p e c i f i c  a r e a s  a n d  
a c t i v i t i e s  o f  s t a t e  i n t e r e s t  a n d  e s t a b l i s h  minimum c r i t e r i a  
fo r  t h e  a d m i n i s t r a t i o n  o f  s u c h  a reas  a n d  a c t i v i t i e s ,  t h a t  
l o c a l  q o v e r n n e n t s  a n d  r e g i o n a l  c o m a i s s i o n s  h a v e  d e f i n i t e  
d u t i a s  a n d  r e s p o n s i b i l i t i e s  f a r  p r o m u l q a t i o n  an d  
a d m i n i s t r a t i o n  of l a n d  d e v e l o p m e n t  r e q u l a t i o n s  f o r  t h o s e  
a r e a s  a n d  a c t i v i t i e s  d e s i q n a t e d  by t h e  s t a t e ,  a n d  t h a t  t h e  
s t a t e  s h o u l d  hear a p p e a l s  of l o c a l  q o v e r n m e n t  d e c i s i o n s  
r e l a t i n q  t 3  s u c h  matters of s t a t e  i n t e r e s t .  
106-7-102. Q e f i p i k i ~ g p - A s  u s e d  i n  t h i s  a r t i c l e ,  
u n l e s s  t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s :  
(1)  UArter ia l  h i q h u a y n  means  a n y  l i m i t e d  access 
h i q h w a y  u h i c h  is p a r t  o f  t h e  f e d e r a l  a i d  i n t e r s t a t e  s y s t e m  
o r  a n y  l i m i t e d  a c c e s s  h iqhway  c o n s t r u c t e d  u n d e r  t h e  
s u p e r v i s i o n  o f  t h e  s t a t e  d e p a r t m e n t  of h i q b u a y s .  
( 2 )  "Boardn  means t h e  s t a t e  l a n d  a p p e a l s  b o a r d  created 
by t h i s  a r t i c l e .  
(3) collector h i q h u a y "  means  a m a j o r  t h o r o u g h f a r e  
s e r v i n q  a s  a c o r r i d o r  o r  l i n k  b e t w e e n  m u n i c i p a l i t i e s ,  
u n i n c o r p o r a t e d  p o p u l a t i o n  c e n t e r s  o r  r e c r e a t i o n  a r e a s ,  o r  
i n d u s t r i a l  c e n t e r s  a n d  c o n s t r u c t e d  u n d e r  q u i d e l i n e s  a n d  
s t a n d a r d s  e s t a b l i s h e d  by,  o r  u n d e r  t h e  s u p e r v i s i o n  o f ,  t h e  
s t a t e  d e p a r t m e n t  o f  h i q h u a y s .  n C o L l e c t o r  h i q h u a y 8 @  d o e s  n o t  
i n c l u d e  a c i t y  s t ree t  o r  l o c a l  s e r v i c e  r o a d  or a c o u n t y  r o a d  
d e s i q a e d  f o r  l o c a l  s e r v i c e  a n d  c o n s t r u c t e d  u n d e r  t h e  
s u p e r v i s i o n  o f  l o c a l  q o v e r n m e n t .  
( 4 )  " D o m e s t i c  water a n d  s e w a q e  t r e a t m e n t  s y s t e m t 8  means  
a u s s t e  w a t e r  t r e a t m e n t  p l a n t ,  water t r e a t m e n t  p l a n t ,  o r  
w a t e r  s u p p l y  s y s t e m ,  as  d e f i n e d  i n  s e c t i o n  66-38-2 ( 6 ) ,  ( 7 ) .  
a n d  ( 8 ) ,  C.R.S. 1963, a n d  a n y  svstem o f  p i p e s ,  s t r u c t u r e s ,  
a n d  f a c i l i t i e s  t h r o u q h  w h i c h  w a s t e  w a t e r  is c o l l e c t e d  f o r  
t r e a t m e n t ,  
(5)  g g E c o s y s t e m n  means  a  n a t u r a l  u n i t  of l a n d  o r  water 
a n d  a l l  t h e  l i v i n q  o r q a n i s m s  a n d  n o n l i v i n g  materials f o u n d  
t h e r e i n .  
(6) " P i r e  ch imney"  a e a n s  a s t a e p ,  n a r r o w  d r a i n a q e  o r  
r a v i n e  w h i c h  g e n e r a l l y  c o n f i n e s  smoke a n d  h e a t  a l o n g  w i t h  
n a t u r a l  c o n v e c t i o n  c u r r e n t s  a n d  t h u s  c a u s e s  r a p i d ,  upward 
i n c r e a s e s  i n  f i r e  s p r e a d  a n d  i n t e n s i t y ,  
(7)  n F i r e  h a z a r d  a r e a n  means a n  a r e a  i n  which  t h e  
c o m b i n a t i o n  o f  f u e l s ,  t o p o g r a p h y ,  a n d  w e a t h e r  B a y  create 
u n c o n t r o l l e d  a n d  u n w a n t e d  b u r n i n q  o f  v e q e t a t i o n  a n d  
s t r u c t u r e s  a n d  i n c l u d e s ,  b u t  is n o t  l i m i t e d  t o ,  a f i r e  
ch imney .  
(8) m H i s t o r i c a l  o r  a r c h a e o l o q i c a l  r e s o u r c e s  o f  
r e q i o n a l  o r  s t a t e w i d e  i a p o r t a n c e n  a e a n s  r e s o u r c e s  which  h a v e  
b e e n  o f f i c i a l l y  i n c l u d e d  i n  t h e  n a t i o n a l  register of 
h i s t o r i c  places, d e s i q n a t e d  by s t a t u t e ,  o r  d e s i g n a t e d  b y  t h e  
b o a r d  f r o m  a n  e s t a b l i s h e d  list o f  places c o m p i l e d  b y  t h e  
s t a t 8  h i s t o r i c a l  soc ie ty .  
(9 )  nKey f a c i l i t i e s n  means: 
( a )  a i r p o r t s  d e s i q n e d  f o r  u s e  by r e q u l a r l y  s c h e d u l e d  
a i r l i n e s ;  
( b )  n a j o r  p u b l i c  u t i l i t i e s ;  
(c) I n t e r c h a n q e s  i n v o l v i n q  a r t e r i a l  h i q h w a y s ;  
( d )  R a p i d  o r  mass t r a n s i t  f a c i l i t i e s  a n d  s y s t e m s .  
( 1 0 )  " L o c a l  q o v e r n m e n t w  means a m u n i c i p a l i t y ,  c o u n t y ,  
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o r  c i t y  a n d  c o u n t y .  
(11) H a a s s  t r a n s i t a  means  a c o o r d i n a t e d  s y s t e m  o f  
t r a n s i t  n o d e s  p r o v i d i n q  t r a n s p o r t a t i o n  f o r  u s e  b y  t h e  
q e n e r a l  p u b l i c .  
( 1 2 )  u b l a t u r a l  r e s o u r c e s  of  r e q i o n a l  or s ta tewide  
i m p o r t a n c e n  means  ra re  o r  v a l u a b l e  e c o s y s t e m s ,  i n c l u d i n q ,  
b u t  n o t  l i m i t e d  t o ,  s i g n i f i c a n t  w i l d l i f e  h a b i t a t s ,  u n i q u e  
q e o l o q i c a l  f o r m a t i o n s ,  a n d  s h o r e l a n d s  o f  m a j o r  r e s e r v o i r s ,  
r i v e r s ,  l a k e s ,  a n d  s t r e a m s .  
(13) nYew c o m m u n i t i e s *  means  t h e  m a j o r  r e v i t a l i z a t i o n  
of e x i s t i n g  m u n i c i p a l i t i e s  o r  t h e  e s t a b l i s h m e n t  of u r b a n i z e d  
q r o u t h  c e n t e r s  i n  u n i n c o r p o r a t e d  areas,  
1 4 )  N P e r s o n n  m e a n s  a n y  i n d i v i d u a l ,  p a r t n e r s h i p ,  
c o r p o r a t i o n ,  a s s o c i a t i o n ,  company,  o r  o t h e r  p u b l i c  o r  
c o r p o r a t e  body,  i n c l u d i n q  t h e  f e d e r a l  q o v e r n m e n t ,  a n d  
i n c l u d e s  a n y  a q e n c y ,  i n s t r u m e n t a l i t y ,  or c o r p o r a t i o n  o f  t h e  
s ta te .  
( 1 5 )  " R a p i d  t r a n s i t w  means  t h e  e l e m e n t  o f  a mass 
t r a n s i t  s y s t e m  i n v o l v i n q  a m e c h a n i c a l  c o n v e y a n c e  o n  a n  
e x c l u s i v e  l a n e  o r  q u i d e w a y ,  
( 1 6 )  'cWork arean m e a n s  a c o m b i n a t i o n  of c e r t a i n  of t h e  
r e q i o n s  d e s i q n a t e d  b y  t h e  q o v e r n o r  i n  h i s  e x e c u t i v e  o r d e r  of 
Uovember 17 ,  1972,  o r  a c o m b i n a t i o n  o f  s u c h  r e q i o n s  as  s u c h  
r e q i o n s  may be c h a n q e d  b y  law o r  a n y  s u b s e q u e n t  order,  and:  
( a )  NUork area 1" means  r e g i o n s  1, 2 ,  a n d  3; 
( b )  "Work a r e a  2" m e a n s  r e q i o n s  4, 5, 6, 7, and 8; 
(c) "Work area  3" means  r e q i o n s  9, 10 ,  11, a n d  12 ,  
106-7-1 03. A ~ ~ g ~ ; ; ~ f ~ s _ & g & ~ I : p t , g g g ~ & .The b o a r d ,  ( 1 ) 
a f t e r  f o l l o w i n q  t h e  p r o c e d u r e s  s e t  f o r t h  i n  p a r t  3 o f  t h i s  
a r t i c l e ,  may d e s i q n a t e  c e r t a i n  a r e a s  of s t a t e  i n t e r e s t  from 
among t h e  f o l l o u i n q :  
( a )  Areas c o n t a i n i n q  q e o t h e r m a l  r e s o u r c e s .  a n d  a r e a s  
i n  u h i c h  m i n e r a l  r e s o u r c e s  a re  l o c a t e d .  when t h e  m i n e r a l  is  
of m a j o r  s i q n i f i c a n c e  o r  a n  area c o n t a i n s  a s i q n i f i c a n t  
q u a n t i t y  o f  m i n e r a l  r e s o u r c e s ;  e x c e p t  t h a t  t h e  a r e a  o f  a n  
o i l  a n d  g a s  o p e r a t i o n  s h a l l  n o t  be  d e s i q n a t e d  a s  a n  area o f  
s t a t e  i n t a r e s t  u n l e s s  t h e  s t a t e  o i l  a n d  q a s  c o n s e r v a t i o n  
c o m m i s s i o n  recommends  t h a t  s u c h  a r e a  b e  d e s i q n a t e d ;  
(b )  Ooe h u n d r e d  y e a r  f l o o d p l a i n s  i n  areas i n  which ,  
d u e  t o  p a s t ,  c u r r e n t ,  o r  f u t u r e  d e v e l o p m e n t ,  a f l o o d  may 
c a u s e  d a n q e r  t o  l i f e  o r  e c o n o m i c  l o s s  o f  r e q i o n a l  o r  
s t a t e w i d e  i m p a c t ;  
(c) F i r e  h a z a r d  a r e a s  i n  u h i c h ,  d u e  t o  p a s t ,  c u r r e n t ,  
o r  f u t u r e  d e v e l o p m e n t ,  a f i r e  may c a u s e  d a n q e r  t o  l i f e  o r  
e c o n o m i c  l o s s  of r e q i o n a l  o r  s t a t e w i d e  i m p a c t ;  
( d )  P o t e n t i a l  a v a l a n c h e  a r e a s ,  u n s t a b l e  l a n d  masses, 
a n d  a r e a s  of e x t e n s i v e  s h r i n k - s w a l l  s o i l  c o n d i t i o n s  i n  
u h i c h ,  d u e  t o  p a s t ,  c u r r e n t ,  o r  f u t u r e  d e v e l o p m e n t ,  a n  
a v a l a n c h e  o r  l a n d  i n s t a b i l i t y  may c a u s e  d a n q e r  t o  l i f e  o r  
e c o n o m i c  l o s s ;  
(e) Areas c o n t a i n i n q ,  o r  h a v i n q  a s i q n i f i c a n t  impact 
upon, h i s t ~ r i c a l ,  n a t u r a l ,  o r  a r c h a e o l o q i c a l  r e s o u r c e s  o f  
r e q i o n a l  o r  s t a t e w i d e  i m p o r t a n c e ;  a n d  
( f )  Areas a r o u n d  k e y  f a c i l i t i e s .  
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sf3fa,&n&gg~af. ( 1 )  Areas conta i n i n g  qeothernal  resources 
and a r e a s  i n  which mineral  resources  a r e  loca ted  s h a l l  be 
protected and administered i n  a manner t h a t  could allow the 
e x t r a c t i o n  of such resources.  The e x t r a c t i o n  of minerals 
from any s u c h  area s h a l l  be conducted i n  a manner t h a t  
provides t h e  l e a s t  p rac t i cab le  degradation t o  t h e  ecology of 
t h e  a rea  and of t h e  economies of t h e  region. Reclamation of 
mined a r e a s  s h a l l  be considered p a r t  of the  s i n e  operat ion 
c o s t s  and s h a l l  enable  t h e  su r face  land t o  be used i n  a 
b e n e f i c i a l  manner following t h e  e x t r a c t i o n  of the  minerals. 
(2 )  3ne h u n d r e d  year f loodpla ins  s h a l l  be administered 
i n  a manner t h a t ,  i n  t i n e s  of one hundred year flood, 
property damage and danqer t o  hea l th  and sa fe ty  w i l l  be 
minimsl. Open space a c t i v i t i e s  such a s  ag r i cu l tu re ,  
recreat ion.  and mineral ex t rac t ion  s h a l l  b e  encouraqed i n  
t h e  f loodp la ins .  B u i l d i n g  and r e s t o r a t i o n  of s t r u c t u r e s  i n  
t h e  floodway f r i n q e  s h a l l  be designed i n  terms of t h e  
a v a i l a b i l i t y  of f lood  p ro tec t ion  devices ,  proposed i n t e n s i t y  
of use, e f f e c t s  on t h e  acce le ra t ion  of floodwaters,  
p o t e n t i a l  f o r  l o s s  of l i f e  and property damaqe, and other  
impact of such development on downstream communities such a s  
t h e  c r e a t i o n  of obs t ruc t ions  during floods.  A c t i v i t i e s  
s h a l l  be discouraqed uhich, i n  t i n e  of flooding, would 
c r e a t e  problems of publ ic  hea l th  and s a f e t y .  Shallow u e l l s ,  
s a n i t a r y  Landf i l l s ,  and s e p t i c  tanks and sevaqe d isposa l  
systems s h a l l  be pro tec ted  from inundation b y  floodwaters. 
(3) F i r e  h a z a r d  areas s h a l l  be a d m i n i s t e r e d  i n  a 
manne r  w h i c h  w i l l  d i s c o u r a g e  r e s i d e n t i a l  d e v e l o p m e n t  o f  s u c h  
areas. For t h o s e  areas i n  w h i c h  r e s i d e n t i a l  a c t i v i t y  is 
t a k i n g  p l a c e ,  r o a d s  s h a l l  be a d e q u a t e  f o r  s e r v i c e  b y  f i r e  
t r u c k s  a n d  o t h e r  s a f e t y  e q u i p m e n t .  F i r e b r e a k s  a n d  o t h e r  
means  of r e d u c i n q  c o n d i t i o n s  c o n d u c i v e  t o  f i r e  s h a l l  be 
r e q u i r e d  f o r  a reas  i n  w h i c h  a n  a c t i v i t y  i s  a u t h o r i z e d .  
( 4 )  I n  p o t e n t i a l  a v a l a n c h e  a reas ,  u n s t a b l e  l a n d  
masses, a n d  a reas  o f  e x t e n s i v e  s h r i n k - s w e l l  s o i l  c o n d i t i o n s ,  
a l l  d e v e l o p m e n t s  s h a l l  b e  e n q i n e e r e d  i n  a manner  t h a t  w i l l  
a i n i m i z e  l o s s  of l i f e  a n d  d e s t r u c t i o n  of p r o p e r t y .  
(5) Areas c o n t a i n i n g ,  o r  h a v i n g  a s i q n i f i c a n t  impact 
upon,  h i s t o r i c a l ,  n a t u r a l ,  or  a r c h a e o l o q i c a l  r e s o u r c e s  of 
r e q i o n a l  o r  statewide i m p o r t a n c e  s h a l l  b e  a d m i n i s t e r e d  i n  a 
m a n n s r  t h a t  w i l l  r e t a i n  t h e  e c o s y s t e m s  of t h e s e  areas a n d  
allow man t o  f u n c t i o n  i n  ha rmony  w i t h ,  r a t h e r  t h a n  be 
d e s t r u c t i v e  t o ,  t h e s e  r e s o u r c e s .  A t t e n t i o n  i s  t o  be q i v e n  
t o  t h e  p r o t e c t i o n  o f  t h o s e  a reas  e s s e n t i a l  for  w i l d l i f e  
h a b i t a t .  D e v e l o p m e n t  i n  a r e a s  o f  h i s t o r i c ,  e d u c a t i o n a l ,  
c u l t u r a l ,  s c i e n t i f i c ,  a r c h a e o l o q i c a l ,  or n a t u r a l  v a l u e  s h a l l  
be c o n d u c t e d  i n  a m a n n e r  w h i c h  w i l l  m i n i m i z e  d e p l e t i o n  of 
t h o s e  r e s o u r c e s  f o r  f u t u r e  u s e .  
(6)  ( a )  Areas a r o u n d  k e y  f a c i l i t i e s  s h a l l  b e  d e v e l o p e d  
i n  a a a n n e r  t h a t  w i l l  d i s c o u r a q e  c o n q e s t i o n ,  e n v i r o n m e n t a l  
d e q r s d a t i o n ,  i n c o m p a t i b l e  u s e s ,  a n d  e x p a n s i o n  o f  t h e  demand 
f o r  q o v e r n m e n t  s e r v i c e s  b e y o n d  t h e  c a p a c i t y  o f  the c o m a u n i t y  




a v a i l a b l e  p r i v a t e  and p u b l i c  c a p i t a l  i n v e s t a e n t .  A 
deve lopmen t  t h a t  i m p o s e s  b u r d e n s  o r  d e p r i v a t i o n  on o t h e r  
c o m m u n i t i e s  of  a r e q i o n  c a n n o t  b e  j u s t i f i e d  on t h e  b a s i s  o f  
l o c a l  b e n e f i t  a l o n e .  
( b )  Commercial ,  i n d u s t r i a l ,  and  r e s i d e n t i a l  
deve lopment  i n  p r o x i m i t y  t o  a i r p o r t s  d e s i q n e d  f o r  u s e  by 
r e q u l a r l y  s c h e d u l e d  a i r l i n e s  s h a l l  b e  d i s c o u r a g e d  and  
l i m i t e d  t o  deve lopmen t  which  is n e c e s s a r y  t o  s u p p o r t  t h e  
o p e r a t i o n a l  f u n c t i o n  of  s a i d  a i r p o r t s .  
106-7-105. A G ~ ~ Y $ ~ ~ Q I , , Q ~ - - S ~ B ~ ~ - , ~ ~ ~ ~ ~ S ~ ~The(1) 
boa rd ,  a f t e r  f o l l o w i n q  t h e  p r o c e d u r e s  s e t  f o r t h  i n  p a r t  3 o f  
t h i s  a r t i c l e ,  may d e s i q n a t e  c e r t a i n  a c t i v i t i e s  o f  s t a t e  
i n t e r e s t  f rom aaonq  t h e  f o l l o u i n q :  
( a )  L o c a t i o n  and c o n s t r u c t i o n  o f  major  new d o m e s t i c  
wa te r  and s e u a q e  t r e a t m e n t  s y s t e m s  and  m a j o r  e x t e n s i o n  o f  
e x i s t i n q  d o m e s t i c  water and  s e u a q e  t r e a t m e n t  s y s t e m s ;  
( b )  L o c a t i o n  and deve lopment  o f  s o l i d  w a s t e  d i s p o s a l  
s i tes ;  
(c)  L o c a t i o n  o f  a i r p o r t s  d e s i q n e d  f o r  u s e  by r e q u l a r l y  
s c h e d u l e d  a i r l i n e s ;  
(d )  L o c a t i o n  o f  r a p i d  o r  mass t r a n s i t  f a c i l i t i e s  and 
sys tems:  
(e) L o c a t i o n  of  a r t e r i a l  a n d  c o l l e c t o r  hiqhways; 
i f )  L o c a t i o n  a n d  c o n s t r u c t i o n  o f  major  p u b l i c  
u t i l i t i e s ;  
(q)  L o c a t i o n  and deve lopmen t  o f  new communi t ies ;  
( h )  E f f i c i e n t  deve lopmen t  o f  t h e  s t a t e ' s  w a t e r  
r e s o u r c e s :  a n d  
(1) L o c a t i o n  a n d  c o n d u c t  of n u c l e a r  d e t o n a t i o n s .  

106-7-1 06. ~zilarie--f~ h ~ & 4 a i n i s t , r a f i ~ ~ ~ n f - ~ ~ ~ ~ & U ~ a  

~ f - , g & & & ~ , & e ~ g & ~ a & .(1) (a) N e w  d o m e s t i c  water a n d  s e u a q e  
t r e a t m e n t  systems s h a l l  b e  c o n s t r u c t e d  i n  areas  w h i c h  w i l l  
n o t  r e s u l t  i n  t h e  u n d e r u t i l i z a t i o n  o f  e x i s t i n q  t r e a t m e n t  
p l a n t s  o r  p r e e m p t  t h e  o r d e r l y  d e v e l o p m e n t  of d o m e s t i c  water 
a n d  s e w a q e  t r e a t m e n t  s y s t e m s  o f  a d l a c e n t  c o m m u n i t i e s .  
( b )  U a j o r  e x t e n s i o n s  o f  d o m e s t i c  w a t e r  a n d  s e w a q e  
t r e a t m e n t  s y s t e m s  s h a l l  be p e r m i t t e d  i n  t h o s e  areas i n  w h i c h  
t h e  a n t i c i p a t e d  q r o w t h  a n d  d e v e l o p m e n t  t h a t  may o c c u r  as a 
r e s u l t  of s u c h  e x t e n s i o n  c a n  b e  a c c o m m o d a t e d  w i t h i n  t h e  
f i n a n c i a l  a n d  e n v i r o n m e n t a l  c a p a c i t y  o f  t h e  r e g i o n  a n d  t h e  
s t a t e  t o  s u s t a i n  s u c h  g r o w t h  a n d  d e v e l o p m e n t .  A 
c o s t - b e n e f i t  a n a l y s i s  s h a l l  be made  of a n t i c i p a t e d  
q o v e r n n e n t a l  e x p e n d i t u r e s  f o r  e d u c a t i o n ,  water, s e u e r ,  
p o l i c e ,  a n d  f i r e  s e r v i c e s  t h a t  may r e s u l t  from t h e  e x t e n s i o n  
of s u c h  water a n d  s e w a q e  s y s t e m s ,  a s  well a s  a n  o v e r a l l  
a n a l y s i s  o f  o t h e r  f a c t o r s  r e l a t i n g  t o  p u b l i c  h e a l t h ,  s a f e t y ,  
a n d  w e l f a r e ,  i n c l u d i n q  t h e  e c o n o m i c  c o n d i t i o n  of t h e  r e q i o n ,  
t h e  c a r r y i n q  c a p a c i t i e s  a n d  c h a r a c t e r  of l a n d ,  t h e  
c o n q e s t i o n  of t r a n s p o r t a t i o n  s y s t e m s  of a d j a c e n t  
c o m a u n i t i e s ,  a n d  t h e  d e c l i n e  i n  e n v i r o n m e n t a l  a m e n i t i e s  s u c h  
as  a i r  q u a l i t y .  P r o c e d u r e s  f o r  s u c h  c o s t - b e n e f i t  a n a l y s i s  
s h a l l  b e  s e t  f o r t h  u n d e r  t h e  r u l e s  a n d  r e g u l a t i o n s  of t h e  
b o a r d .  
(2 )  S o l i d  waste d i s p o s a l  s i t e s  s h a l l  b e  d e v e l o p e d  i n  
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accordance w i t h  sound conservat ion p r a c t i c e s  and s h a l l  
emphasize, where f e a s i b l e ,  t h e  recycl ing of waste mater ials .  
Consideration s h a l l  be qiven t o  subsequent use of waste 
d i sposa l  s i t e s ,  s o i l  and wind condi t ions ,  the p o t e n t i a l  
problems of p o l l u t i o n  inheren t  i n  t he  proposed s i t e ,  and t h a  
impact on adjacent  property owners, compared w i t h  a l t e r n a t e  
loca t ions .  
(3) Airpor ts  desiqned f o r  use by r equ la r ly  scheduled 
a i r l i n e s  s h a l l  be loca ted  o r  expanded i n  a manner which w i l l  
minimize d i s r u p t i o n  t o  t h e  environment of e x i s t i n q  
communities, w i l l  ninimize the  impaction of e x i s t i n q  
community s e r v i c e s ,  and w i l l  complement the  economic and 
t r a n s p o r t a t i o n  needs of t h e  s t a t e  and t h e  reqion, 
(4) Mass and rap id  t r a n s i t  f a c i l i t i e s  and systems, 
a r t e r i a l  and c o l l e c t o r  hiqhuays, and major publ ic  u t i l i t i e s  
s h a l l  b e  developed i n  a manner t h a t  w i l l  discouraqe 
conqestion, environmental deqradation, incompatible uses, 
and axpansion of t h e  demand f o r  qovsrnmental s e r v i c e s  beyond 
t h e  capaci ty  of t h e  community or  req ion  t o  provide such 
s e r v i c e s  w i t h i n  t h e  limits of a v a i l a b l e  p r i v a t e  and p u b l i c  
c a p i t a l  i n r e s t a e n t .  An a c t i v i t y  or  b e n e f i t  t h a t  imposes 
burdens o r  depr iva t ions  on o ther  cormuni t ies  of a reqion 
cannot be j u s t i f i e d  on t h e  b a s i s  of l o c a l  benef i t  alone,  
(5) When app l i cab le ,  o r  a s  may otherwise be provided 
b l  law, a new community desiqn s h a l l ,  a t  a minimum, provide 
f o r  t r a n s p o r t a t i o n ,  waste d isposa l ,  schools ,  and o ther  
qovernrental  s e r v i c e s  i n  a manner t h a t  w i l l  not overload t h e  
f a c i l i t i e s  of e x i s t i n q  c o m m u n i t i e s  o f  t h e  r e q i o n ,  P r i o r i t y  
s h a l l  be  q i v e n  t o  t h e  d e v e l o p m e n t  of t o t a l  c o m m u n i t i e s  w h i c h  
p r o v i d e  f o r  c o m m e r c i a l  a n d  i n d u s t r i a l  a c t i v i t y ,  a s  well a s  
r e s i d e n c e s ,  a n d  f o r  i n t e r n a l  t r a n s p o r t a t i o n  a n d  c i r c u l a t i o n  
p a t t e r n s ,  
(6)  n u n i c i p a l  a n d  i n d u s t r i a l  water p r o j e c t s  s h a l l  
e m p h a s i z e  t h e  mos t  e f f i c i e n t  u s e  of w a t e r ,  i n c l u d i n g  t h e  
r e c y c l i n q  a n d  r e u s e  o f  water. Urban  d e v e l o p m e n t ,  p o p u l a t i o n  
d e n s i t i e s ,  a n d  s i t e  l a y o u t  a n d  d e s i g n  o f  storm water a n d  
s a n i t a t i o n  s y s t e m s  s h a l l  be a c c o m p l i s h e d  i n  a m a n n e r  t h a t  
w i l l  p r e v e n t  t h e  p o l l u t i o n  o f  a q u i f e r  r e c b a r q e  areas.  
( 7 )  N u c l e a r  d e t o n a t i o n s  s h a l l  be p r o h i b i t e d  w h e n e v e r  
t h e r e  is  a d a n q e r  t o  p u b l i c  h e a l t h  a n d  s a f e t y ,  i n c l u d i n q ,  
b u t  n o t  l i m i t e d  t o ,  i m m e d i a t e  o r  f u t u r e  q r o u n d  water 
p o l l u t i o n ,  o r  u h e n e v e r  s u c h  d e t o n a t i o n  is deemed t o  h a v e  a n  
a d v e r s e  e f fec t  o n  t h e  n a t u r a l  r e s o u r c e s  o f  a r e q i o n  o r  is a 
w a s t e f u l  m e t h o d  f o r  e x t r a c t i n q  t h e  s t a t e ' s  m i n e r a l  
r e s o u r c e s ,  
106-7-107- C ~ U ~ Q Z ~ ~ ~ Y - Y ~ & ~ - ~ ~ ~ S S - & ~ ~ - K B ~ ~ ~ & & - E & B P S - =  
r ~ r a , ~ a f r h a a a a & - , ~ ~ ~ ~ h ~ ~ ~ ~ g ~ h a f i ~ ~ ~ ~a d d i t i o n  t o  t h eI n  
c r i t s r i a  e s t a b l i s h e d  i n  s e c t i o n s  106-7-104 a n d  106-7-106, 
a r e a s  a n d  a c t i v i t i e s  of s t a t e  i n t e r e s t  s h a l l  be a d m i n i s t e r e d  
i n  c o n f o r m i t y  w i t h  t h e  d u l y  a d o p t e d  p l a n s  of t h e  s t a t e ,  a n d  
r e q i o n a l  c o m a i s s i o n s ,  The a p p r o v a l  o f  d e v e l o p m e n t  i n  a n  
area o f  s t a t e  i n t e r e s t  o r  a n  a c t i v i t y  of s t a t e  i n t e r e s t  
p u r s u a n t  t o  s u c h  c r i t e r i a  a n d  q u i d e l i n e s  e s t a b l i s h e d  b y  t h e  
board s h a l l  n o t  c o n s t i t u t e  a w a i v e r  o f  a n y  o t h e r  p r o v i s i o n  
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o f  s t a t e  l a w  o r  t h e  p r o v i s i o n s  o f  a n y  d u l y  a d o p t e d  m u n i c i p a l  
or c o u n t y  p l a n ,  o r d i n a n c e ,  r e s o l u t i o n ,  o r  r e g u l a t i o n  w h i c h  
is more  s t r i n q e n t  t h a n  s u c h  c r i t e r i a  o r  g u i d e l i n e s .  
PART 2 
LEVBLS OF GOVERHHB1ST I Y V O L V B D  AID T H E I R  F U K T I O N S  
106-7-20 1 S ~ ~ ~ S _ - ~ & ~ ~ L - & R E ~ ~ ~ S ~ ~ ~ P B L ~ ~ ~ E E B B ~ Q $ *  (1 1 
T h e r e  is  h e r e b y  created a s t a t e  l a n d  a p p e a l s  b o a r d ,  
c o n s i s t i n g  of: 
(a)  T h e  f o l l o w i n g  e x  o f f i c i o  v o t i n q  members: 
(i) T h e  e x e c u t i v e  d i r ec to r  o f  t h e  d e p a r t m e n t  o f  
a q r i c u l  t u r e ;  
(ii) T h e  e x e c u t i v e  d i r e c t o r  o f  t h e  d e p a r t m e n t  o f  
n a t u r a l  r e s o u r c e s ;  
(iii) T h e  e x e c u t i v e  d i r e c t o r  o f  t h e  d e p a r t m e n t  o f  
h e a l t h ;  a n d  
( i v )  T h e  a s s i s t a n t  t o  t h e  q o v e r n o r  f o r  e n v i r o n m e n t a l  
a f f a i r s  a n d  s t a t e  p l a n n i n q .  
(b) The  f o l l o w i n g  v o t i n q  members, who s h a l l  be  
a p p o i n t e d  b y  t h e  q o v e r n o r  a f t e r  c o n s u l t a t i o n  w i t h  r e s i d e n t s  
a n d  o f f i c i a l s  of t h e i r  r e s p e c t i v e  work areas  a n d  s h a l l  s e r v e  
a t  t h e  p l e a s u r e  o f  t h e  q o v e r n o r :  
i )  Two members from work area 1; 
(ii) Two members from work atea 2; a n d  
(iii) Two members f r o m  work  area 3. 
(c) One v o t i n q  member s h a l l  be a p p o i n t e d  a t  l a r g e  by ,  
a n d  s h a l l  s e r v e  a t  t h e  p l e a s u r e  o f ,  t h e  q o v e r n o r .  
( 2 )  E a c h  o f  t h e  e x e c u t i v e  d i r e c t o r s  o f  t h e  d e p a r t m e n t s  
of  a q r i c u l t u r e ,  n a t u r a l  r e s o u r c e s ,  a n d  h e a l t h  may d e s i q n a t e  
o n e  i n d i v i d u a l  f r o m  h i s  d e p a r t m e n t  t o  s e r v e ,  i n  c a s e  o f  h i s  
a b s e n c e ,  i n  h i s  place o n  t h e  b o a r d  a n d  t o  e x e r c i s e  h i s  
d u t i e s ,  r i q h t s ,  a n d  p o w e r s  as  a member t h e r e o f ,  
(3) No a p p o i n t e d  member of t h e  b o a r d  s h a l l  b e  a 
s a l a r i e d  o f f i c e r  or e m p l o y e e  o f  t h e  s t a t e ,  a c o u n t y ,  or a 
m u n i c i p a l  q o v e r n n e n t ,  
( 4 )  A p p o i n t e d  members o f  t h e  b o a r d  s h a l l  r e c e i v e  a  p e r  
diem o f  o n e  h u n d r e d  d o l l a r s  p e r  d a y  f o r  e a c h  d a y  o f  m e e t i n q  
of t h e  b o a r d  a n d  s h a l l  b e  r e i m b u r s e d  f o r  a l l  a c t u a l  a n d  
n e c e s s a r y  e x p e n s e s  i n c u r r e d  i n  t h e  p e r f o r m a n c e  of t h e i r  
d u t i e s .  
5 T h e  members s h a l l  e lect  a c h a i r m a n  a n d  
v i c e - c h a i r a a n  f r o m  among t h e  members o f  t h e  b o a r d .  
(6) The  b o a r d  may, a f t e r  a p p r o p r i a t e  p u b l i c  n o t i c e ,  
met a t  s u c h  t i n e s  a s  t h e  membersh ip  d e e m s  a p p r o p r i a t e .  
( 7 )  T h e  b o a r d  may t a k e  a c t i o n  o n l y  upon  t h e  
a f f i r m a t i v e  v o t e  of s i x  members of t h e  b o a r d .  
(8) The  b o a r d  nay  a p p o i n t  a n  s x e c u t i v e  s e c r e t a r y ,  who 
s h a l l  s e r v e  a t  t h e  p l e a s u r e  o f  t h e  b o a r d .  
(9) E a c h  v o t i n q  meaber  of t h e  b o a r d  s h a l l  b e  s u b j e c t  
t o  t h e  f i n a n c i a l  d i s c l o s u r e  r e q u i r e m e n t s  o f  a r t i c le  37 of 
c h a p t e r  3 ,  C,R,S, 1963. 
106-7-202- E ~ ~ ~ ~ ~ Q ~ ~ - ~ € - ~ ~ Q - S & ~ ~ S - ~ B B L B E E ~ B L S - ~ P B ~ ~ ~  
(1) The  b a a r d  s h a l l :  
( a )  D e s i q n a t e ,  by r u l e ,  a r e a s  a n d  a c t i v i t i e s  of s t a t e  
i n t e r e s t  f o r  f i n a l  a p p r o v a l  by t h e  q o v e r n o r ;  
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( b  Adopt g u i d e l i n e s  p u r s u a n t  t o  t h e  c r i t e r i a  
e s t a b l i s h e d  i n  s e c t i o n s  106-7-104 a n d  106-7-106 f o r  u s e  b y  
l o c a l  q o v e t n m e n t s  a n d  t h e  b o a r d  i n  t h e  a d m i n i s t r a t i o n  o f  
a r e a s  a n d  a c t i v i t i e s  o f  s t a t e  i n t e r e s t ;  
(c) Review a p p e a l s  of l o c a l  g o v e r n m e n t  o r d e r s  q r a n t i n q  
o r  d e n y i n g  p e r m i t s  f o r  d e v e l o p m e n t  i n  a t e a s  o f  s t a t e  
i n t e r e s t  o r  f o r  a c t i v i t i e s  o f  s t a t e  i n t e r e s t ,  i n c l u d i n g  
l o c a l  q o v e r n m e n t  o r d e r s  r e l a t i n q  t o  a p p l i c a t i o n s  f o r  p e r m i t s  
by s t a t e  a q e n c i e s ;  
(d )  U i t h  t h e  a p p r o v a l  o f  t h e  q o v e r n o r ,  d e t e r m i n e  
w h e t h e r  a p a r t i c u l a r  a c t i v i t y  i s  a n  a c t i v i t y  o f  s t a t e  
i n t e r e s t ,  a s  p r o v i d e d  i n  s e c t i o n  106-7-404. 
( 2 )  One o r  more  members  o f  t h e  b o a r d  n a y  recommend 
a r e a s  a n d  a c t i v i t i e s  o f  p o s s i b l e  s t a t e  i n t e r e s t  t o  t h e  
board .  
106-7-203. KUBS~~QR%--Q~--L~~--~P~PJ;~PBSB&--Q~;---~QE~& 
gc fa l f ;~ .  (1)  The d e p a r t m e n t  o f  l o c a l  a f f a i r s  s h a l l :  
( a )  P r o p o s e  a r e a s  a n d  a c t i v i t i e s  of s t a t e  i n t e r e s t  t o  
t h e  b o a r d  f o r  its c o n s i d e r a t i o n  f o r  d e s i q n a t i o n  a s  a r e a s  a n d  
a c t i v i t i e s  o f  s t a t e  i n t e r e s t ;  
( b )  Recommend q u i d e l i n e s  t o  t h e  b o a r d  c o n c e r n i n q  t h e  
a d m i n i s t r a t i o n  of a r e a s  and  a c t i v i t i e s  o f  s t a t e  i n t e r e s t ;  
(c) P r o v i d e  t e c h n i c a l  a s s i s t a n c e  t o  l o c a l  q o v e r n m e n t s  
c o n c e r n i n q  a r e a s  a n d  a c t i v i t i e s  o f  s t a t e  i n t e r e s t ;  
( d )  Review l o c a l  q o v e r n m e n t s '  l a n d  d e v e l o p m e n t  
r e q u l a t i o n s  f o r  a r e a s  o f  s t a t e  i n t e r e s t ;  
(9 )  Be a p a r t y  i n  i n t e r e s t  a t  l o c a l  q o v e r n m e n t  
h e a r i n q s  r e l a t i n g  t o  p e r m i t s  f o r  d e v e l o p m e n t  i n  areas o f  
s t a t e  i n t e r e s t  o r  f o r  a c t i v i t i e s  o f  s t a t e  i n t e r e s t  a n d  may 
a p p e a l  l o c a l  q o v e r n n e n t s a  o r d e r s  t o  t h e  b o a r d  when t h e  
d e p a r t m e n t ,  i n  i t s  d i s c r e t i o n ,  deems n e c e s s a r y ,  
106-7-204, E ~ l ~ c t , i ~ g s , o ~ - h ~ ~ ~ - g o _ v ~ r _ ~ ~ l e a & ~ -L o c a l(1)  
q o v e r n m e n t s  s h a l l :  
(a )  R e c e i v e ,  h o l d  h e a r i n q s  upon ,  a n d  g r a n t  o r  deny  
a p p l i c a t i o n s  f o r  p e r m i t s  f o r  d e v e l o p m e n t  i n  areas o f  s t a t e  
i n t e r e s t  a n d  f o r  a c t i v i t i e s  o f  s t a t e  i n t e r e s t ;  
(b )  Adopt a p p r o p r i a t e  e x i s t i n q  l a n d  d e v e l o p m e n t  
r e q u l a t i o n s  o r  p r o m u l q a t e  new l a n d  d e v e l o p m e n t  r e q u l a t i o n s  
f o r  a r e a s  a n d  a c t i v i t i e s  o f  s t a t e  i n t e r e s t  c o n s i s t e n t  w i t h  
t h e  q u i d e l i n e s  a d o p t e d  by  t h e  b o a r d  f o r  q u i d i n q  d e v e l o p m e n t  
i n  s u c h  a r e a s ;  
(c) Recommend a r e a s  a n d  a c t i v i t i e s  t o  t h e  b o a r d  a s  
p o s s i b l e  m a t t e r s  o f  s t a t e  i n t e r e s t .  
106-7-20s- P~n~LBo,nm-,ef,-fBa--sarsra~r- ( 1 )  The 
q o v e r n o r  s h a l l :  
( a )  Approve  o r  reject a n y  d e s i g n a t i o n  b y  t h e  b o a r d  o f  
a n  a r e a  o r  a c t i v i t y  a s  a matter o f  s t a t e  i n t e r e s t ;  
( b )  	 A p p o i n t  c e r t a i n  m e n b e r s  t o  t h e  s t a t e  l a n d  a p p e a l s  
b o a r d  p u r s u a n t  	t o  s e c t i o n  106-7-201. 
106-7-2069 ~!US&&QM--Stf--ZB¶~QE~~~-SPIBIPPS&IELS-(1) 
R e q i o n a l  c o m a i s s i o n s  s h a l l :  
( a )  After c o n s u l t a t i o n  w i t h  l o c a l  q o v e r n m e n t  i n  i ts 
r e q i o n ,  recommend a r e a s  a n d  a c t i v i t i e s  t o  t h e  b o a r d  a s  
p o s s i b l e  m a t t e r s  o f  s t a t e  i n t e r e s t ;  
( b )  Provide t e c h n i c a l  a s s i s t a n c e  t o  l o c a l  qovernments 
concerninq a r e a s  and a c t i v i t i e s  of s t a t e  i n t e r e s t ;  
( c )  Be a  par ty  i n  i n t e r e s t  a t  l o c a l  qovernnent 
hear inqs  r e l a t i n q  t o  permits f o r  development i n  a r e a s  of 
s t a t e  i n t e r e s t  or  f o r  a c t i v i t i e s  of s t a t e  interest and may 
appeal l o c a l  qovernrentsg  o rde r s  t o  t h e  board when t h e  
r e q i o n a l  commission, i n  its d i s c r e t i o n ,  deems necessary. 
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106-7-30 1 k ~ ~ ~ l e ~ I l h l b Q % % - - f  P E L ~ S B ~ ~ Q B ~ ~ P L P ~  - 91~5WS 
a a 8 ~ ~ s I j i r 4 L i e ~ s f ~ ~ f ; r c ~ 8 , i a t a r e n f ~  (11 within the  framework 
of t h e  c r i t e r i a  e s t ab l i shed  i n  s e c t i o n s  106-7-104 and 
106-7-406, recommendations of s p e c i f i c  a r e a s  and a c t i v i t i e s  
may b e  made t o  the board f o r  des iqnat ion  a s  matters  of s t a t e  
i n t e r e s t .  Recommendations s h a l l :  
(a)  Specify t h e  boundaries of t h e  proposed a reas ;  
(b )  S t a t e  reasons why t h e  p a r t i c u l a r  a rea  o r  a c t i v i t y  
proposed is  of s t a t e  i n t e r e s t ,  t h e  dangers  t h a t  would r e s u l t  
from uncontrol led o r  inadequate development of any such area 
o r  uncontrol led conduct of such a c t i v i t y ,  and the advantages 
of development of such a reas  and conduct of such a c t i v i t i e s  
i n  a coordinated manner; and 
(c)  Inc lude  s p e c i f i c  puide l ines  f o r  adminis t ra t ion  of 
s u c h  a r e a s  or a c t i v i t i e s  of s t a t e  i n t e r e s t .  
106-7-302. Q ~ ~ ~ ~ & L Q & - - ~ X - - & ~ B ~ - P ! ~ ~ ~ ; S - - ~ Q ~ - - B E E S ~ ~ ~  
~ Q ~ L ; Q .  (1) Upon r e c e i p t  of a recommendation concerninq a 
p r o p o s e d  area o r  a c t i v i t y  o f  s t a t e  i n t e r e s t ,  t h e  b o a r d  s h a l l  
q i v e  n o t i c e  t o  e a c h  c e q i o n a l  c o m m i s s i o n  a n d  l o c a l  q o v e r n m e n t  
t h a t  s u c h  a r e a  o r  a c t i v i t y  is l o c a t e d  w i t h i n  i t s  b o u n d a r i e s .  
( 2 )  No t  l a t e r  t h a n  f o r t y - f i v e  d a y s  a f t e r  r e c e i p t  o f  a 
r e c o m m e n d a t i o n  c o n c e r n i n g  t h e  d e s i q n a t i o n  o f  a n  area o r  
a c t i v i t y  o f  s t a t e  i n t e r e s t ,  t h e  b o a r d ,  a c t i n q  p u r s u a n t  t o  
t h e  a p p l i c a b l e  r u l e - m a k i n q  p r o v i s i o n s  o f  a r t i c l e  16 o f  
c h a p t e r  3 ,  C.B.S. 1963, s h a l l  e i t h e r  re ject  t h e  
r e c o m m e n d a t i o n  o r ,  w i t h  o r  w i t h o u t  m o d i f i c a t i o n ,  s h a l l ,  by 
r u l e ,  d e s i q n a t e  t h e  area o r  a c t i v i t y  a s  a matter of s t a t e  
i n t e r e s t  a n d  a d o p t  q u i d e l i n e s  f o r  t h e  a d m i n i s t r a t i o n  o f  s u c h  
area o r  a c t i v i t y .  T h e  r u l e  d e s i q n a t i n q  t h e  area or a c t i v i t y  
a n d  q u i d e l i n e s  s h a l l  b e  f o r w a r d e d  t o  t h e  q o v e r n o r  f o r  h i s  
r e v i e w .  
(3) T h e  q o v e r n o r  o r  t h e  b o a r d ,  s u b j e c t  t o  t h e  a p p r o v a l  
o f  t h e  q o v e r n o r ,  may w i t h d r a w  t h e  d e s i q n a t i o n  o f  a n y  a rea  o r  
a c t i v i t y  a s  a n  area or  a c t i v i t y  o f  s t a t e  i n t e r e s t ,  
106-7-303, G P X ~ ~ & Q ~ L E ~ ; Z ~ E ~ ~ ~ - ~ _ ~ - ~ P S ~ ~ B ~ ; ~ Q E ~ ~ ~ ~ _ ~ ~ S  
a n d , n ~ & $ n i L i e s ~ ~ ~ , , s h a t n , , & a f e ~ f : ~ h .  Not t h a n(11 l a te r  
t h i r t y  d a y s  f o l l o u i n q  t h e  d e s i q n a t i o n  o f  a n  a rea  o r  a c t i v i t y  
of s t a t e  i n t e r e s t  b y  t h e  b o a r d ,  t h e  q o v e r n o r  s h a l l  r e v i e w  
a n d  s h a l l  a p p r o v e  o r  reject  t h e  s t a t e  l a n d  a p p e a l s  b o a r d ' s  
d e s i q n a t i o n  of a n y  s u c h  a r e a  o r  a c t i v i t y  a s  a matter o f  
s t a t e  i n t e r e s t ,  
( 2 )  I f  t h e  q o v e r n o r  d o e s  n o t  a p p r o v e  or reject t h e  
b o a r d ' s  d e s i q n a t i o n  w i t h i n  s u c h  t h i r t  y-da y p e r i o d ,  t h e  area 
or a c t i v i t y  s h a l l  be deemed t o  b e  a p p r o v e d .  No 
-207-
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d e v e l o p a e n t a l  a c t i v i t y  s h a l l  be  a u t h o r i z e d  i n  a n y  area 
d e s i q n a t e d  by t h e  b o a r d  d u r i n q  t h e  t h i r t y - d a y  p e r i o d ,  a s  
p r o v i d e d  i n  t h i s  s e c t i o n ,  o r  u n t i l  t h e  a r e a  o r  a c t i v i t y  is 
a p p r o v e d  o r  rejected by t h e  q o v e r n o r .  
106-7-304. P ~ s a n l s n 3 & a n - ~ - - n f - L - A ~ S - - ~ W ~ E ~ Q &  
rsanhf j i~~s~k~~L~saL-snxareraeha  A f  ter t h e  q o v e r n o r g  s6 ( 1) 
a p p r o v a l  o f  t h e  b o a r d ' s  r u l e  d e s i q n a t i n q  a n  a r e a  o f  s t a t e  
i n t e r e s t  a n d  e s t a b l i s h i n q  q u i d e l i n e s  f o r  t h e  a d a i n i s t r a t i o n  
t h e r e o f ,  o r  t h e  e x p i r a t i o n  of t h i r t y  d a y s  a s  p r o v i d e d  i n  
s e c t i o n  106-7-303 ( 2 ) ,  t h e  l o c a l  q o v e r n m e n t  h a v i n q  
j u r i s d i c t i o n  s h a l l :  
( a )  S u b m i t  t o  t h e  d e p a r t m e n t  o f  l oca l  a f f a i r s  i ts 
e x i s t i n q  l a n d  d e v e l o p m e n t  r e q u l a t i o n s  f o r  t h e  a r e a ,  i f  any ; 
o r  
(b)  W i t h  s u c h  a s s i s t a n c e  a s  t h e  l o c a l  g o v e r n m e n t  
r e q u i r e s  f r o m  t h e  d e p a r t m e n t  of l o c a l  a f f a i r s  or t h e  
a p p r o p r i a t e  r e q i o n a l  c o n m i s s i o n ,  a d o p t  a n d  s u b m i t  new o r  
m o d i f i e d  r e q u l a t i o n s  w h i c h  t a k e  i n t o  c o n s i d e r a t i o n  t h e  
q u i d e l i n e s  se t  f o r t h  i n  t h e  r u l e  d e s i q n a t i n q  t h e  area, a s  
well a s  o t h e r  fac tors  t h a t  t h e  l o c a l  q o v e r n m e n t  would 
n o r a a l l y  c o n s i d e r .  
(2 )  S u c h  l a n d  d e v e l o p m e n t  r e q u l a t i o n s  s h a l l  b e  
s u b m i t t e d  t o  t h e  d e p a r t m e n t  of l o c a l  a f f a i r s  f o r  r e v i e w  n o t  
l a t e r  t h a n  s i x t y  d a y s  a f t e r  t h e  q o v e r n o r l s  a p p r o v a l  o f  t h e  
r u l e  d e s i q n a t i n q  t h e  area a s  a  matter o f  s t a t e  i n t e r e s t .  
106-7-305. R s Y ~ Y x , Q ~ - & ~ ~ ~ - ~ s x Q ~ P ~ B ~ ~ ~ ~ - ~ ~ : B ~ ~ ~ ~ B ~ ~ P B ~ - - ~ Y  
k h n , - 4 e ~ a ~ k i a a L a f-L P E B - L Q ~ ~  1fP EI. ( 1) t h e  d e p a r t m e n t  o f  
l o c a l  a f f a i r s  f i n d s  t h a t  t h e  l a n d  d e v e l o p m e n t  r e q u l a t i o n s  
s u b m i t t e d  b y  a l o c a l  q o v e r n m e n t  c o m p l y  w i t h  t h e  q u i d e l i n e s  
f o r  t h e  a d m i n i s t r a t i o n  of t h e  area s p e c i f i e d  u n d e r  t h e  r u l e ,  
t h e  d e p a r t m e n t  o f  l o c a l  a f f a i r s  s h a l l  a p p r o v e  t h e  l a n d  
d e v e l o p m e n t  r e q u l a t i o n s ,  a n d  t h e r e a f t e r  t h e  r e q u l a t i o n s  
s h a l l  become  e f f e c t i v e .  
( 2 )  I f  t h e  d e p a r t m e n t  of l o c a l  a f f a i r s  b e l i e v e s  t h a t  
t h e  r e q u l a t i o n s  p r o m u l q a t e d  b y  t h e  l o c a l  q o v e r n m e n t  d o  n o t  
a d e q u a t e l y  meet t h e  c r i ter ia  s e t  f o r t h  i n  s e c t i o n s  106-7-104 
a n d  106-7-106 a n d  t h e  q u i d e l i n e s  a d o p t e d  b y  t h e  b o a r d  
p u r s u a n t  t o  s e c t i o n  106-7-302, t h e  d e p a r t m e n t  o f  l o c a l  
a f f a i r s  s h a l l  n o t i f y  t h e  l oca l  q o v e r n m e n t  o f  s u c h  
n o n c o a p l i a n c e  a n d  t h e  m o d i f i c a t i o n s  n e c e s s a r y  t o  b r i n q  s u c h  
r e q u l a t i o n s  i n t o  c o m p l i a n c e  w i t h  s u c h  c r i t e r i a  a n d  
g u i d e l i n e s .  S u c h  l o c a l  q o v e r n m e n t  l a n d  d e v e l o p m e n t  
r e q u l a t i o n s  s h a l l  n o t  b e c o m e  e f f e c t i v e  u n t i l  a p p r o v e d  by  t h e  
d e p a r t m e n t  of l o c a l  a f f a i r s .  
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106-7-401. ~ L Q G S ~ , ~ Z ~ - ~ ~ ~ ~ P ~ ~ P ~ B ~ B ~ ~ E B X P & & L ~ ~ Q I , ~ ~ E P ~  
qpygi;glgpntg. ( 1 )  (a) Any p e r s o n  d e s i r i n q  t o  e n q a q e  i n  
d e v e l o p m e n t  i n  a n  area of s t a t e  i n t e r e s t  o r  c o n d u c t  a n  
a c t i v i t y  o f  s t a t e  i n t e r e s t  s h a l l  f i l e  a n  a p p l i c a t i o n  f o r  a 
p e r m i t  w i t h  t h e  l o c a l  g o v e r n m e n t  o r  q o v e r n n e n t s  i n  w h i c h  
s u c h  d e v e l o p m e n t  o r  a c t i v i t y  is  t o  t a k e  p l a c e .  C o p i e s  o f  
s u c h  a p p l i c a t i o n  s h a l l  b e  f o r v a r d e d  by t h e  l oca l  g o v e r n m e n t  
-209-
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t o  t h e  a p p r o p r i a t e  r e g i o n a l  c o m m i s s i o n  a n d  t h e  d e p a r t m e n t  o f  
l o c a l  a f f a i r s ,  T h e  a p p l i c a t i o n  s h a l l  be f i l e d  on a form 
p r e s c r i b e d  by t h e  d e p a r t m e n t  o f  l o c a l  a f f a i r s .  
( b )  T h e  r e q u i r e m e n t  o f  p a r a q r a p h  ( a )  o f  t h i s  
s u b s e c t i o n  (1) t h a t  a p u b l i c  u t i l i t y  o b t a i n  a p e r m i t  s h a l l  
n o t  b e  deemed t o  w a i v e  t h e  r e q u i r e m e n t s  o f  a r t i c l e  5 o f  
c h a p t e r  115, C.B,S, 1963, t h a t  a p u b l i c  u t i l i t y  o b t a i n  a 
c e r t i f i c a t e  of p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y ,  
( 2 )  The  l o c a l  q o v e r n m e n t  s h a l l  g i v e  n o t i c e  a n d  h o l d  a 
h e a r i n q  on t h e  a p p l i c a t i o n ,  The n o t i c e  s h a l l  b e  p u b l i s h e d  
n o t  l a t e r  t h a n  t h i r t y  d a y s  b e f o r e  t h e  h e a r i n q  and  s h a l l  b e  
q i v e n  t o  t h e  d e p a r t m e n t  of l o c a l  a f f a i r s  a n d  t h e  a p p r o p r i a t e  
r e q i o n a l  c o m m i s s i o n ,  S u c h  o t h e r  p e r s o n s  a s  may b e  
d e s i q n a t e d  b y  t h e  d e p a r t m e n t  of l o c a l  a f f a i r s  nay  a l s o  b e  
e n t i t l e d  t o  r e c e i v e  n o t i c e  n o t  l a t e r  t h a n  f o u r t e e n  d a y s  
before s u c h  h e a r i n q ,  
3 T h e  l o c a l  g o v e r n m e n t  may a p p r o v e  a n  a p p l i c a t i o n  
f o r  a p e r m i t  t o  e n q a q e  i n  d e v e l o p m e n t  i n  an area o f  s t a t e  
i n t e r e s t  i f  t h e  p r o p o s e d  d e v e l o p m e n t  c o m p l i e s  w i t h  t h e  l a n d  
d e v e l o p m e n t  r e g u l a t i o n s  q o v e r n i n q  s u c h  area, I f  t h e  l a n d  
d e v e l o p m e n t  r e q u l a t i o n s  for  s u c h  area h a v e  n o t  b e e n  a p p r o v e d  
b y  t h e  d e p a r t m e n t  of l o c a l  a f f a i r s ,  t h e  d e v e l o p m e n t  s h a l l  
comply  w i t h  t h e  q u i d e l i n e s  f o r  a d m i n i s t r a t i o n  of s u c h  area 
s p e c i f i e d  i n  t h e  b o a r d ' s  r u l e  d e s i q n a t i n q  t h e  area a s  a 
m a t t e r  o f  s t a t e  i n t e r e s t ,  I f  t h e  p r o p o s e d  d e v e l o p m e n t  d o e s  
n o t  c o m p l y  w i t h  t h e  a p p l i c a b l e  s t a n d a r d s ,  t h e  a p p l i c a t i o n  
s h a l l  b e  d e n i e d ,  
(41 T h e  l o c a l  q o v e r n m e n t  may a p p r o v e  a n  
a p p l i c a t i o n  f o r  a p e r m i t  f o r  c o n d u c t  o f  a n  a c t i v i t y  o f  s t a t e  
i n t e r e s t  i f  t h e  p r o p o s e d  a c t i v i t y  c o m p l i e s  w i t h  t h e  
q u i d e l i n e s  f o r  a d m i n i s t r a t i o n  o f  t h e  a c t i v i t y  s p e c i f i e d  i n  
t h e  b o a r d ' s  r u l e  d e s i q n a t i n g  t h e  a c t i v i t y  a s  a matter o f  
s t a t e  i n t e r e s t .  I f  t h e  a c t i v i t y  d o e s  n o t  c o m p l y  w i t h  t h e  
q u f d e l i n e s ,  t h e  a p p l i c a t i o n  s h a l l  be d e n i e d .  
(5) T h e  l o c a l  q o v e r n m e n t  c o n d u c t i n q  a h e a r i n q  p u r s u a n t  
t o  t h i s  s e c t i o n  s h a l l :  
( a )  S ta te ,  i n  w r i t i n q ,  i ts r e a s o n s  f o r  d e c i s i o n ,  a n d  
i t s  f i n d i n q s  a n d  c o n c l u s i o n s ;  a n d  
( b )  P r e s e r v e  a record o f  s u c h  p r o c e e d i n q s  u h i c h  i s  
s u f f i c i e n t  t o  a l l o w  d e t e r m i n a t i o n  o f  t h e  i s s u e s  a p p e a l e d  o n  
s u c h  r e c o r d  b y  t h e  a p p e l l a t e  a d m i n i s t r a t i v e  o r  j u d i c i a l  
body,  b u t  t h i s  p a r a g r a p h  (b) s h a l l  n o t  be daemed t o  r e q u i r e  
r e c o r d i n q  b y  a r e p o r t e r  o r  b y  e l e c t r o n i c  r e c o r d i n g  d e v i c e  i n  
e v e r y  case. 
106-7-402- e h ~ ~ d ~ z ~ , ~ B ~ ~ , a - ~ e ~ f ; f f r - ~ ~ - ~ ~ f c f ! ~ i ~ ~ ~ ~ ~ s L  
~ L L s G % ~ ~ - ~ ~ ~ s ~ , ~ ~ ~ , ~ ~ ~ ~ - S Y B ~ & Q E P A - ~ I P H S E U J I ! ~ ; *(1) Any 
p e r s o n  d e s i r i n g  t o  e n g a g e  i n  d e v e l o p m e n t  i n  a n  area o f  s t a t e  
i n t e r e s t  o r  c o n d u c t  a n  a c t i v i t y  o f  s t a t e  i n t e r e s t  u h i c h  h a s  
a d i r e c t  effect  o n  more  t h a n  two l o c a l  g o v e r n m e n t s  s h a l l  
a p p l y  t o  t h e  s t a t e  l a n d  appea ls  b o a r d  t o  d e t e r m i n e  t h e  
l o c a t i o n ,  n o t i c e  r e q u i r e m e n t s ,  p a r t i e s  i n  i n t e r e s t ,  a n d  
p r o c e d u r e s  t o  be e m p l o y e d  f o r  t h e  c o n d u c t  of o n e  h e a r i n g  t o  
d e t e r m i n e  w h e t h e r  a p e r m i t  s h o u l d  be i s s u e d  f o r  t h e  matter 
o f  s t a t e  i n t e r e s t ,  
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( 2 )  S u c h  p e r s o n  s h a l l  s e n d  c o p i e s  o f  h i s  a p p l i c a t i o n ,  
w h i c h  s h a l l  be  f i l e d  o n  a f o r m  p r e s c r i b e d  by  t h e  d e p a r t m e n t  
of l o c a l  a f f a i r s ,  t o  e a c h  l o c a l  q o v e r n m e n t  d i r e c t l y  a f f e c t e d  
by s u c h  matter of s t a t e  i n t e r e s t .  
(3) T h e  b o a r d  s h a l l  d e v i s e  a p r o c d d u r e  f o r  e q u i t a b l ,  
d e t e r m i n i n g  t h e  l o c a t i o n ,  n o t i c e  r e q u i r e m e n t s ,  p a r t i e s  i n  
i n t e r e s t ,  a n d  p r o c e d u r e s  f o r  t h e  c o n d u c t  of s u c h  h e a r i n q ,  
( 4 )  I f  t h e  d e c i s i o n s  o f  t h e  d i r e c t l y  a f fec ted  l o c a l  
q o v e r n a e n t s  c o n f l i c t ,  t h e  o w n e r ,  d e v e l o p e r ,  a p p r o p r i a t e  
r e q i o n a l  c o n m i s s i o n ,  a n  a f fec ted  l o c a l  q o v e r n m e n t ,  t h e  
d e p a r t m e n t  o f  l o c a l  a f f a i r s ,  or o t h e r  m a t s r i a l l y  a f fec ted  
p a r t y  may r e q u e s t  a f i n a l  d e c i s i o n  f r o m  t h e  s t a t e  l a n d  
a p p e a l s  b o a r d ,  
106-7-403. A E E Q ~ ~ , & Q , - & ~ ~ , - S ~ P ~ S ~ ~ ~ ~ I ! - - ~ E E ~ B ~ I  
k~ggg. (1) (a) When a l o c a l  q o v e r n m e n t  i s s u e s  a n  o r d e r  
q r a n t i n q  o r  d e n y i n q  a p e r m i t  f o r  d e v e l o p m e n t  i n  a n  area o f  
s t a t e  i n t e r e s t  o r  f o r  a n  a c t i v i t y  o f  s t a t e  i n t e r e s t ,  a c o p y  
of t h e  order s h a l l  be  s e n t  t o  t h e  d e p a r t m e n t  of l oca l  
a f f a i r s ,  t h e  a p p r o p r i a t e  r e g i o n a l  c o m a i s s i o n ,  a n d  t h e  o w n e r  
o r  d e v e l o p e r  o f  t h e  p r o p e r t y  a f f e c t e d  b y  s u c h  order ,  l o t  
l a t e r  t h a n  f o u r t e e n  d a y s  a f t e r  t h e  order  is i s s u e d ,  i f  t h e  
owner ,  d e v e l o p e r ,  a p p r o p r i a t e  r e g i o n a l  c o m m i s s i o n ,  a f fec ted  
l o c a l  q o v e r n m e n t ,  d e p a r t m e n t  of l o c a l  a f f a i r s ,  o r  o t h e r  
m a t e r i a l l y  affected p a r t y  w i s h e s  t o  a p p e a l  t h e  o r d e r ,  a n  
a p p e a l  s h a l l  be made t o  t h e  b o a r d  bv  f i l i n q  a n o t i c e  o f  
a p p e a l  w i t h  t h e  b o a r d .  T h e  a p p e l l a n t  s h a l l  f u r n i s h  a c o p y  
o f  t h e  n o t i c e  o f  a p p e a l  t o  p a r t i e s  i n  i n t e r e s t  a s  p r o v i d e d  
i n  t h i s  s e c t i o n  a n d  t o  t h e  l o c a l  q o v e r n a e n b  which i s s u e d  t h e  
o r d e r  a p p e a l e d .  
(b )  The f i l i n g  of t h e  n o t i c e  s h a l l  s t a y  t h e  effect o f  
t h e  l o c a l  q o v e r n m e n t ' s  o r d e r  a n d  s h a l l  s t a y  a n y  j u d i c i a l  
p r o c e e d i n q s  i n  r e l a t i o n  t o  t h e  order u n t i l  c o m p l e t i o n  o f  t h e  
a p p e a l  p r o c e s s .  
(c) Upon m o t i o n  a n d  g o o d  c a u s e  s h o w n ,  t h e  board may 
p e r m i t  m a t e r i a l l y  a f f e c t e d  p a r t i e s  t o  i n t e r v e n e  i n  t h e  
a p p e a l .  
( 2 )  ( a )  The  b o a r d  s h a l l  e s t a b l i s h  r u l e s  q o v e r n i n g  t h e  
c o n t e n t s  o f  a p p e a l s  a n d  a l l  o t h e r  matters r e l a t i n q  t o  
p r o c e d u r e s  of a p p e a l .  
( b )  The p a r t i e s  s h a l l  be e n t i t l e d  t o  make w r i t t e n  
s u b m i s s i o n s  o n  t h e  r e c o r d ,  t h e  c a n t e n t s  o f  which  s h a l l  be 
p r e s c r i b e d  by r u l e  o f  t h e  b o a r d ,  a n d  s u b m i t  p r o p o s e d  
f i n d i n q s  a n d  c o n c l u s i o n s .  The  b o a r d  may q r a n t  o r a l  a r q u m e n t  
o n  any  a p p e a l .  
(c) Not l a t e r  t h a n  f i f t e e n  d a y s  a f t e r  r e c e i p t  of t h e  
w r i t t e n  s u b m i s s i o n s  o n  t h e  r e c o r d ,  t h e  r e c o r d ,  a n d  t h e  
p r o p o s e d  f i n d i n q s  a n d  c o n c l u s i o n s  a n d  a f t e r  r e v i e w  t h e r e o f ,  
t h e  b o a r d  s h a l l  d e t e r m i n e  w h e t h e r  it w i s h e s  t o  a c c e p t  t h e  
a p p e a l  f o r  f i n a l  a d m i n i s t r a t i v e  d e c i s i o n .  If so, t h e  b o a r d  
may i n d i c a t e  w h e t h e r  it w i s h e s  to:  
(i) Hear o r a l  a r g u m e n t ;  o r  
(ii) C o n d u c t  a h e a r i n g  f o r  t h e  t a k i n q  o f  f u r t h e r  
e v i d e n c e  p u r s u a n t  t o  s e c t i o n  3-16-4, C . B . S .  1963, i f  t h e  
c i r c u m s t a n c e s  i n d i c a t e  t h a t  s u c h  e v i d e n c e  was n o t  w i t h h e l d  
i n  b a d  f a i t h ;  or 
(iii) Hear o r a l  a r g u m e n t  a n d  c o n d u c t  a h e a r i n q ,  
3 T h e  b o a r d  s h a l l  h a v e  t h e  p o w e r  t o  d e s i q n a t e  a 
h e a r i n q  o f f i c e r  t o  c o n d u c t  a h e a r i n q  who s h a l l  h a v e  t h e  
power  t o  i s s u e  n o t i c e s  of h e a r i n q  a n d  s u b p o e n a s  r e q u i r i u q  
t h e  a t t e n d a n c e  of w i t n e s s e s  a n d  t h e  p r o d u c t i o n  of e v i d e n c e ,  
t o  a d m i n i s t e r  o a t h s ,  a n d  t o  t ake  t e s t i m o n y  a s  may b e  
n e c e s s a r y ,  S u c h  h e a r i n q  off icer  s h a l l  c e r t i f y  a n d  f i l e  w i t h  
t h e  b o a r d  r e c o m m e n d a t i o n s ,  f i n d i n q s  of f a c t ,  a n d  a p r o p o s e d  
o r d e r .  
(4 )  W i t h i n  s i x t y  d a y s ,  t h e  s t a t e  l a n d  a p p e a l s  b o a r d  
s h a l l  i s s u e  a n  o r d e r  q r a n t i n q  or  d e n y i n q  p e r m i s s i o n  t o  
e n q a q e  i n  d e v e l o p m e n t  i n  a n  area o f  s t a t e  i n t e r e s t  o r  
c o n d u c t  a n  a c t i v i t y  of s t a t e  i n t e r e s t  p u r s u a n t  t o  t h e  
c r i t e r i a  l i s t e d  i n  s e c t i o n s  106-7-104 a n d  106-7-106 a n d  t h e  
a d o p t e d  q u i d e l i n e s  f o r  a d m i n i s t r a t i o n  of t h e  p a r t i c u l a r  area 
or  a c t i v i t y  o f  s t a t e  i n t e r e s t  a n d  may a t t a c h  c o n d i t i o n s  a n d  
r e s t r i c t i o n s  t o  i t s  o r d e r .  O r d e r s  of t h e  b o a r d  s h a l l  
c o n t a i n  a s t a t e m e n t  of t h e  r e a s o n s  t h e r e f o r .  
106-7-404- P L ~ P Z - ~ Q & S & ~ ~ Q ~ ~ $ Q Q B - - ~ E ~ ~ P ~ ~ ~ Q L ~ E E L & ~ ~ ~ ~  
arhiv,iliaa,,~f ,af ,al~--i~&arsab ( 1 If  a n Y p e r s o n  is  i n  
d o u b t  w h e t h e r  h i s  p r o p o s e d  a c t i v i t v  c o n s t i t a u t e s  a n  a c t i v i t y  
of s t a t e  i n t e r e s t ,  s u c h  p e r s o n  may r e q u e s t  a d e t e r m i n a t i o n  
from t h e  b o a r d  on  t h e  q u e s t i o n .  
( 2 )  H o t  l a te r  t h a n  s i x t y  d a y s  a f t e r  r e c e i p t  o f  s u c h  
r e q u e s t ,  t h e  b o a r d ,  w i t h  t h e  a p p r o v a l  o f  t h e  q o v e r n o r ,  s h a l l  
i s s u a  a b i n d i n q  l e t t e r  o f  i n t e r p r e t a t i o n  w i t h  respect t o  t h e  
proposed a c t i v i t y ,  
( 3  Reques t s  f o r  d e t e r m i n a t i o n s  under  t h i s  s e c t i o n  
s h a l l  b e  made t o  t h e  board  i n  w r i t i n q  and i n  such  form a s  
may be p resc r ibed  b y  t h e  depar tment  of l o c a l  a f fa i rs .  
or a board  of c o u n t y  commiss ioners ,  wi th  r e s p e c t  t o  a n  area 
o r  a c t i v i t y  of s t a t e  i n t e r e s t  l o c a t e d  w i t h i n  t h o  
u n i n c o r p o r a t e d  area of a  coun t? ,  or t h e  govern inq  body of a 
m u n i c i p a l i t l ,  with respect t o  an  a r e a  o r  a c t i v i t l  of s t a t a  
i n t e r e s t  located u i t h i n  t h e  n u n i c i p a l i t l ,  d e t e r m i n e s  t h a t  
there is i n  p r o g r e s s  or proposed a l a n d  development  a c t i v i t y  
which c o n s t i t u t e s  a danger  of i n j u r v ,  l o s s ,  o r  damaqe of 
majot p r o p o r t i o n s  t o  t h e  p u b l i c  h e a l t h ,  u e l f a r e ,  or s a f e t y ,  
t h e  bsard o r  s u c h  q o v e r n i n q  bod? of loca l  qorernmont may 
issue a w r i t t e n  cease and d e s i s t  o r d e r  t o  t h e  p e r s o n  i n  
c o n t r o l  of s a c h  a c t i v i t y .  
(2) If s u c h  a c t i v i t y  is c o n t i n u e d  n o t u i t h s t a n d i n q  a n  
order i s s u e d  p u r s u a n t  t o  t h i s  s e c t i o n ,  t h e  a t t o r n e y  g e n e r a l ,  
apon r e q u e s t  o f  t h e  board ,  o r  t h e  c o u n t l  a t t o r n e y ,  apon 
request of a board  of c o u n t y  commiss ioners ,  o r  t h e  r o n i c i p a l  
a t t o r n e l .  upon r e q u e s t  o f  t h e  m u n i c i p a l  q o r e r n i n q  body, 
22 s h a l l  a p p l l  t o  a n y  district c o u r t  of t h e  j u d i c i a l  district 
23 i n  which s u c h  area o r  a c t i v i t y  is l o c a t e d  for  a t o r p o r a r y  
24 r e s t r a i n i n q  o r d e r ,  p r e l i m i n a r y  i n j u n c t i o n ,  or permarrant 
25 i n j u n c t i o n ,  as provided i n  t h e  c o l o r a d o  r u l e s  of c i v i l  
26 procedure .  t o  e n f o r c e  s u c h  c e a s e  and d e s i s t  o r d e r .  Any s u c h  




p e n d i n q  i n  s u c h  d is t r ic t  c o u r t .  The  i n s t i t u t i o n  o f  s u c h  
a c t i o n  s h a l l  c o n f e r  upon  s a i d  d i s t r i c t  c o u r t  e x c l u s i v e  
j u r i s d i c t i o n  t o  d e t e r m i n a  f i n a l 1 7  t h e  s u b j e c t  t h e r e o f .  
106-7-406, &fi&&L,r~t~1&y. (1) (a) A p a r t y  i n  
i n t a r e s t  may soak j u d i c i a l  r e v i e w  o f  a f i n a l  a d a i n i s t r a t i v o  
d a c i s i o n  of t h e  board o n l y  i n  t h e  c o u r t  of appeals. Such 
r o v i o r  may bo oomnoncad b7 a n  a c t i o n  f i l e d  w i t h  t h e  c o u r t  o f  
appoals n o t  la tar  t h a n  t h i r t y  d a y s  a f te r  f i n a l  
a d ~ i n i s t s a t i v a  d m o i s i o n  by  t h a  board. 
(b) I f  t h o  board r o f o s e s  t o  a c c e p t  ap a p p e a l  f rom t h e  
local q o v e r n m a n t  o r d o r  f o f  f i n a l  administrative d e c i s i o n  
p o r s o a n t  t o  of s e c t i o n  106-7-403 ( a ) ,  a p a r t y  i n  i n t e r e s t  
may s e o k  j u d i c i a l  r a v i e u  of t h e  l o c a l  q q v e r n a e n t a s  o r d e r  
q r a n t i n q  or d a n y i n q  a p a ~ m i t  o n 1 7  i n  t h e  c o u r t  of appeals. 
Such r e v i e w  may bo cormemced b y  din a c t i o n  f i l e d  w i t h  the 
c o a r t  of a p p e a l s  n o t  l a t a r  t h a n  t h i r t y  days a f te r  t h e  
b o a r d ' s  d e t e r m i n a t i o n  n o t  t o  aaaegt t h e  appeal f o r  f i n a l  
a d m i n i s t t a t i v a  d e c i s i o n ,  
(2) I n  p r o v i d i n g  j u d i c i a l  c o v i e u  u n d e r  t h i s  s e c t i o n ,  
t h e  c o u r t  of appeals s h a l l :  
(a) B e  l i ~ i t e dt o  c o n s i d a t a t i o n  of: 
(i) The secosd of t he  b o a r d a s  d e c i s i o n  and  t h e  r e c o r d  
of t h e  l o c a l  g o v e r n m e n t a s  d e c i s i o n ,  i f  r e v i e w  i s  p u r s u a n t  t o  
p a r a q r a p h  (a) of s a b s e c t i o n  (1) of t h i s  s e c t i o n ;  o r  
(ii) T h e  record of t h e  l o c a l  q o v e r n m e n t ' s  d e c i s i o n ,  i f  
r a v i e w  i s  p u r s u a n t  t o  p a r a q r a p h  (b) o f  s u b s e c t i o n  (1) of 
t h i s  s e c t i o n ,  
( b )  D e t e r m i n e  a l l  q u e s t i o n s  of law a n d  i n t e r p r e t  t h e  
s t a t u t o r y  a n d  c o n s t i t u t i o n a l  p r o v i s i o n s  i n v o l v e d  a n d  a p p l y  
s u c h  i n t e r p r e t a t i o n  t o  t h e  f a c t s  d u l y  f o u n d  a n d  e s t a b l i s h e d .  
(3) I f  t h e  c o u r t  of a p p e a l s  f i n d s  n o  error, it s h a l l  
affirm t h e  d e c i s i o n  of t h e  board or  l o c a l  q o v e r n m e n t ,  b u t ,  
i f  t h e  c o u r t  f i n d s  t h a t  t h e  d e c i s i o n  of t h e  board or l o c a l  
q o v e r n m e n t  is e r r o n e o u s  o n  a n y  q r o u n d s  set  f o r t h  i n  s e c t i o n  
3-16-5 ( 7 ) ,  C.R.S. 1 9 6 3 ,  t h e  c o u r t  may t a k e  a n y  o f  t h e  
a c t i o n s  set f o r t h  i n  s a i d  s e c t i o n .  
( 4 )  A p p e a l  of a d e c i s i o n  of t h e  c o u r t  of a p p e a l s  t o  
t h e  s u p r e m e  c o u r t  s h a l l  b e  u p o a  t h e  r e c o r d  a s  set  f o r t h  i n  
s u b p a r a q r a p h s  (i) a n d  (ii) o f  p a r a q r a p h  (a) of s u b s e c t i o n  
(2 )  o f  t h i s  s e c t i o n .  
SECTION 2 - BEEzBK&B&AQB* 
S E C T I O l  3 - Bf&&&lf,qa&g-. 
SECTIOI 4 ,  Spf&y;~&glsg. The q e n e r a l  a s s e m b l y  h e r e b y  
f i n d s ,  d e t e r m i n e s ,  and  declares t h a t  t h i s  a c t  is n e c e s s a r y  
f o r  t h e  immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  p e a c e ,  h e a l t h ,  









HOUSE JOINT RESOLUTION NO. 
WHEREAS, Rapid population g m t h  and economic developnent 
are occurring in  certain parts of Larinrer, Weld, Adams, Boulder, 
Gilpin, Clear Creek, Jefferson, Denver, Arapahoe, Douglas, 
Teller, E l  Paso, and Pueblo counties, said thirteen counties 
being referred t o  hereinafter fo r  convenience as the "Front 
Range"; and 
WHEREAS, Rapid population grawth and economic developnent 
are  expected to continue i n  the Front Range for  the foreseeable 
future; and problans associated with said population grmth and 
economic d e w l o p n t  deserve special and prampt consideration 
f m  the perspective of the Front Range as a whole i f  
environmental deterioration is t o  be minimized and a high quality 
of l i f e  maintained; and 
I'RWEAS, Over eighty pelrcent of Colorado's population lives 
15 within the Front Fbnge and it is a matter of s ta te  concern that 
16 Front Range problems receive such special and prompt' 
17 consideration; now, therefore, 
18 Be I t  Resolved by the House of Representatives of the 
19 Forty-ninth General Assembly of the State of Colorado, the Senatc 
20 cancunringllemin: 
21  (1) That the General ksembly requests the Governor to 
create a Front Range Development Council t o  be constituted as 
fo l lms  : 
(a) The Council shall be composed of thirteen individuals 
appointed by the Governor and the Governor shall designate one 
member as the Chairman of the Council. 
(b) Appointees shall include persons with substantial 
experience in the f ields of govemmnt, planning, business, 
labor, real estate, transportation, water, agriculture, the 
emrironment, and civic affa i rs ,  and shall  include persons from 
all major counties within the Front Range. 
(c) The Council shall  report t o  the (;overnor and General 
Assembly by January 1, 1975, and shall  complete its work, wind up 
its affa i rs ,  and disband by June 30, 1975. 
(2) Procedures t o  be followed by the Front Range 
Developanent Council shal l  be as follows: 
(a) The Council shall appoint separate task forces for 
various specific purposes as it &ens appropriate, such as task 
f o x e s  t o  assure correct analyses of technicdl problems or t o  
assure widespread public involvement i n  policy decisions. 
(b) rile Council shal l  endeavor t o  seek the widest possible 
public participation, through public hearings and by other 
appropriate means, in reading its conclusions on the items to  be 
cansidered pursuant to paragraphs (3) and (4) of this resolution. 
(c) The Council shall exercise great care so  as  not to  
duplicate f i l e s  and work done by other s ta te ,  federal, local, o r  
private agencies, but shall  u t i l i ze  such work t o  the maximum 
extent possible, 
(3) (a) The Council shal l  recomnend the pattern for Front 
Range growth that  w i l l  maximize quality of l i f e  and minimize 
detrimental aspects of growth. 
(b) The Council shall classify a l l  land within the Front 
Range (by legal description) into not more than five classes, 
including areas propitious for  development and areas that should 
be protected from development. 
(c) The Council shall &signate the specific areas (by 
legal description) into which gruwth should be guided and phased 
and those which should be protected fran growth. 
(4) Techniques to  guide growth shall  be developed by the 
Council and, in particular, the Council should answer the 
following policy questions i n  detail:  
(a) Should a second Valley Highway be bui l t  and i f  so 
where, or  should a third lane be added to  the existing highway, 
or should a fixed track system be buil t?  
(b) Should other j e t  ports be developed in the Front Range 
besides Stapleton International Airport and should Stapleton's 
growth be tapered off? 
(c) The Council shall reconanend the specific legal 
mchanisms as t o  who should make industrial s i t e  selection 
decisions and how such decisions are t o  be enforced. 
(d) The Council shall reach same policy decision as t o  
water development, the Denver Water Board, water improvement 
d i s t r i c t s  within the Front Range, and the ckvelopnent of the 
Dcnver aquifer. 
(e) The Council shall  propose means of controlling 
Resolution 1 
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subdivision development. What i f  anything is to  be done for 
subdivisions that do not l i e  in areas designated for developnent? 
Are there any unitization or pooling schemes that would be 
acceptable? 
(f) e Council shall make recomnclations as to how 
various governmental agencies should exercise their authority, 
viz., the A i r  Pollution Control Comnission, the Public l l t i l i t ies 
Cmission, tile Banking bard ,  etc. Tlle specific regulations to 
be adopted by such boards md comnissions in  furtherance of the 
Front Range p l i c y  shall be developed in detail and made as 
specific proposals of the Council. 
(5) For s taff ,  the Council shall use both the staff  of the 
State Planning Office and also such additional staff  as may need 
to be hired under contract by the State Planning Office for the 
purposes of completing the work required by this Resolution. 
(6) Members of the Council and of the task forces shall be 
compensated for necessary and customary expenses. 
Be I t  Further Resolved. That the General Assanbly make an 
appropriation of to  the Office of the Cavernor for 
the study directed by this Resolution. 
k I t  Further Resolved, Tllat a copy of this R e i be~ 
traxmutted t o  the llonorablc John I). Vanderhwf, Govemr of the 
State of Colorado. 
